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MONDAY, OCTOBER 20, 2003 

THE COMMISSIONER: Good morning. 

MR. HESJE: I'm sorry, Mr. Commissioner. We 

are in cross-examination to continue of Joe 
Penkala. There are a couple of preliminary 
matters. The first matter is, you had released 
Mr. P from his subpoena to attend this morning. 

He is here this morning. He's not in the room, 
but in the — in the meantime, he had consulted 
with legal counsel. I spoke with that counsel and 
they are look -- had a number of questions. I 
spoke with him on Friday in terms of 
representation of GP. 

I have agreed, in light of the 
contact with counsel that it would only be fair to 
have Mr. P set over to the week of November 24th 
so that he can properly instruct counsel and they 
can take such steps as they are advised, which 
obviously could involve some request for standing 
either as a witness or a party. 

THE COMMISSIONER: Very well... 

MR. HESJE: I'm told he is here, but I would 

like to have it — him released from his subpoena 
to appear on November 24th. 

THE COMMISSIONER: Do you want to take a moment to see 

if you can locate him? 
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MR. HESJE: Mr. Commissioner, Mr. P is in 

attendance. I had — for Mr. P's benefit, I had 
spoke with counsel that he had contacted. I 
didn't get a chance to speak to Mr. P this 
morning. And in order to allow him opportunity to 
consult with counsel and to take such steps as 
they deem is necessary, I would like to have — 
again have his testimony set over to November 
24th. 

THE COMMISSIONER: Very well,. Mr. P, you've heard 

what Mr. Hesje has said, and he advises that you 
have a desire to get legal advice and that's quite 
appropriate. So I'm going to release you for 
today, but direct that you return on November the 
— November the 24th at 9:30 a.m. Is that clear 
to you? 

MR. P: Yeah. 

MR. HESJE: And that is at the Sheraton, Top of 

the Inn. 

THE COMMISSIONER: It's at — Mr. P, it's at the Top 

of the Inn of the Sheraton Centre, right on the 
top of the hotel. 

MR. P: Right. 

THE COMMISSIONER: So you should inform your counsel 

of that, and your counsel should be in touch with 
Mr. Hesje in any event so we have a sense of what 
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you want to do. Is that clear to you? Thank you 
for being here this morning. 

MR. P: Thank you. 

MR. HESJE: One other preliminary matter, Mr. 

Commissioner, is, Mr. Penkala, on giving testimony 
on Thursday was asked about his notebooks or 
diaries. He did produce those to us, myself on 
Thursday afternoon. They consist of -- I want to 
emphasize, they are not police notebooks in the 
sense that we have seen here. They are his 
personal planners. He has one for 1990 and one 
for 1991. 

I reviewed — Mr. Stack and I 
reviewed the notebooks, found no reference 
whatsoever to any matters relating to Neil 
Stonechild and accordingly I have not disclosed 
the notebooks. Now, I understand there may still 
be requests to have them, but I wanted you to be 
aware of what had happened and what position we 
had taken on them. 

MR. PLAXTON: Mr. Commissioner, if I may speak to 

that issue at this point, or if you prefer 
representations later please let me know, but our 
position, I think a few other counsel join me in 
this, is, we would ask to view the notebooks. 
Without in any way questioning Mr. Hesje in his 
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forthrightness, it's his idea of what may be 
relevant differ — may well differ from ours. 

If it says "Stonechild" it's 
obviously relevant, but we have heard from Mr. 
Penkala, who has said to us, basically, "I wasn't 
in town, I wasn't at the station, I didn't know, I 
didn't meet with anyone," words to that effect. 

We suggest the — his diaries will enlighten us as 
to where he was and, if indeed, he was at the 
station and so forth. 

We appreciate the diaries may well 
have some personal entries, and we in no way want 
to make them public or anything similar. That 
would be inappropriate. But I think if we could 
first view them, and if there's anything that 
comes out of it, then if there is an issue as to 
whether or not we can examine the gentleman on the 
notes, fine. But if not, you know, fine as well. 
But we would suggest the most — the most telling 
may be if there is nothing relating to police work 
during that period of time, that may well be an 
.indication as well. 

THE COMMISSIONER: But I suppose the first question is 

whether Mr. Penkala has any objection to them 
being produced. He's been willing to produce them 
to Commission counsel. I don't know whether 
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3903 

there's been any discussion about that. 

Because if there are personal 
matters that he's noted, and it sounded to me when 
he last testified as if he had what we used to 
call a daytimer, that is a, just an ongoing record 
of appointments, memos to do things, aid to 
memoir, things like that. So I think we would 
first have to determine that. 

The difficulty is that if this is 
to be — these notes are to be produced, and it's 
your intention to examine on them, you're going to 
have to see them before you examine on them, 
before Mr. Penkala's excused in testifying. 

I don't know how extensive the 
notes are. Mr. Hesje, you've seen them. 

MR. HESJE: In fact they are a daytimer, a 

daily planner from the years 1990 and 1991. 

THE COMMISSIONER: Right. 

MR. HESJE: And they list appointments and 

meetings and that sort of thing. They're not a 
record in the sense of police recordings, 
investigations, that sort of thing. They're 
simply an organizer. 

MR. PLAXTON: My guess would be it probably 

wouldn't take that long, assuming the gentleman's 
handwriting is legible, which is a great 
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THE COMMISSIONER: Well, you have to take your chances 

with that. But, well, it seems to me that we can 
go at this in one of two ways. I don't want to 
delay the completion of what's happening now, but 
we're at the point now -- I frankly can't recall, 
Mr. Penkala's finished his examination as far as 
you're concerned. 

MR. HESJE: Yes, we're well into cross- 


examination . 

THE COMMISSIONER: Cross-examination. 

MR. HESJE: Ms. Knox was in cross-exam. 

THE COMMISSIONER: So whether we want to take a few 

minutes now, which will mean we'll lose some time, 
but if you want to just sit with counsel and go 
through the logs quickly, because I'm sure I'm 
going to hear that they want to know about this 
before they go on to their cross-examination. At 
least I assume that's the case for everybody. 

MR. PLAXTON: That, and one other issue, Mr. 

Chairman, that we may be able to accommodate at 
the same time is, Ms. Knox this morning has given 
us a number of newspaper articles. This is the 
first time I've seen them, and I think everyone 
else. Although the rules I think say one day's 
notice, if we had some time to read them now I 
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1 think that would probably 

2 THE COMMISSIONER: Wel.1, I'd suggest we adjourn then, 

3 and I won't suggest any time. I think you need to 

4 take the time that's necessary in order to achieve 

5 this, and I'll ask the clerk to let me know when 

6 you're ready. 

7 MR. PLAXTON: Thank you, sir. 

8 (PROCEEDINGS ADJOURNED AT 9:43 A.M. & RECONVENED AT 10:17 

9 A.M.) 

10 MR. HESJE: Mr. Commissioner, we've resolved 

11 that issue as well. Mr. Penkala has graciously 

12 agreed to allow review of his notebooks which has 

13 been done. I believe we're now ready to proceed 

14 with his cross-examination. 

15 THE COMMISSIONER: Thank you. 

16 MR. HESJE: Mr. Penkala. 

17 JOE PENKALA, previously sworn, testifies: 

18 MS. KNOX, examining, continuing: 

19 Q Good morning, Mr. Penkala. Just to continue, I 

20 guess, with where we left off on Thursday, we had, 

21 or you had assisted me in going through the police 

22 report, or the report that we have from 1990 that 

23 primarily was offered by Sergeant Jarvis. And I 

24 just wanted to move on to, I guess, a couple of 
other Issues, apart from the concerns about the 
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way that work was done. 

And I understand that in 1990, or 
previous to 1990 there were written job 
descriptions for the various levels of command 
within Saskatoon Police Service that set out what 
was expected of each ranking officer in a position 
that he held? 

Yes. 

And I understand, without having gone through all 
of them, that those — those were well-known 
documents within the department. I'm going to 
refer — and I'm sorry, I forgot to have Mr. Stack 
pull this for me, but just a position such as the 
inspector in charge of investigative support, 
there was a specific job description that was part 
of the policy of the department? 

That sounds appropriate, yes. 

Okay. Do you — can you tell me whether there 
were any management steps in place to ensure that 
each individual who was promoted into a position, 
as an example the inspector in charge of 
investigative support, whether there were 
management steps to ensure that he knew his duties 
and complied with his duties? 

I don't recall any specifics, although that would 



3907 


Exam J. Penkala 
by Ms. Knox 

be a situation that would be within the — within 
the management of the immediate superior of that 
particular position. 

So the immediate superior of the position -- 
Yes. 

-- would be responsible for ensuring job 
performance was up to scratch? 

That's correct. 

Okay. And was there any involvement of the Chief 
in ensuring that, as they went up the chain of 
command, there was in fact compliance with job 
expectation? 

Well, at some point the Chief was involved in -- 
and was informed on the approaches and the 
policies that apply, yes. 

Okay. And were there ongoing performance reviews 
of the — you know, of the members and how they 
conducted, and in particular performance reviewed 
as people shifted through the levels of 
management, upper management? 

Yes. 

And who was responsible for doing performance 
review? 

It was usually the immediate superior above that 
particular rank. 
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by Ms. Knox 

MS. KNOX: Mr. Commissioner, I'm referring — 

Mr. Stack has kindly passed me the document that 
bears the ID number 875, which contains the job 
description for inspector in charge of 
investigative support as an example, and I'm 
wondering, I don't have — actually I don't have 
an additional copy other than my own, but I'm 
wondering if I could, having advised counsel that 
this is what I'm referring to, have the Chief take 
a look at it and tell me if this is similar to 
what was in the system. 

THE COMMISSIONER: Very well. 

MS. KNOX: For the benefit of counsel and the 

Commissioner, this document was attached to a 
letter to Inspector McFadyen on August 29th, 2000 
from Superintendent Broste and is a one-page 
document. 

A Yes, that's familiar, and generally describes the 
position as I recall. 

Q So would you agree with me that that's a fairly 

detailed listing of major responsibilities for the 
inspector in charge of investigative support? 

A Yes. 

Q It's identified as a management position, which 

involves the planning, organizing, controlling and 
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coordinating of all the activities of the 
investigative support service? 

That's correct. 

And major responsibilities are to provide 
immediate supervision and direction of all 
subordinate unit heads, and in particular the next 
one, to maintain up-to-date knowledge of the major 
investigations being handled, the progress made, 
and problems encountered, and to advise the 
superintendent operations division accordingly. 

And I'll skip the next one. The fourth one 
■listed, to ensure that all personnel under his/her 
command properly carry out their duties and 
responsibility. That's one of the major 
responsibilities, is it not? 

Are you wanting an answer on each one? 

Yes. 

Yes. Yes, very much so. 

And there are others that have to do with general 
maintaining order in the unit, but it clearly 
defines the operational responsibility? 

Yes. 

And you're indicating to me that those existed for 
all levels of command? 

Well, it depends on how specific — they would not 
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necessarily apply in all job descriptions, but 
somewhat along the same lines, yes. 

I guess the basic point I'm trying to make, or I 
wish to make and ask if you agree, is that 
certainly job responsibilities were well defined 
on November 29th, 1990, and the fact that the 
investigation went awry in the way that it did was 
contrary to departmental policy and expectation? 
Yes. 

Okay. Then, sir, on Thursday, I believe it was, 
the Commissioner directed a question to you with 
respect to what I'll characterize as management- 
staff relations within the department, and he 
specifically addressed a question of tension 
between the union and administration of the police 
force. Do you recall him asking you those 
questions? 

Yes. 

And you indicated in a general way that there's 
always tension to some extent, and that it 
depended on the issues, what the issues were of 
the day, but that it wasn't particularly unusual 
during your tenure? 

Yes. 

Okay. Now, sir, some of the indications in the 
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public at the time, would you not agree, was that 
in fact things were very tense as between 
management and the officers, the line officers at 
the Saskatoon Police Service? 

A Yes, there was considerable publicity. Much of it 
was media hype. 

Q Okay. 

A These were issues that, in my opinion, where the 

police union went to the media and got the media 
involved, and these issues certainly didn't help 
administration. But I guess these things are fair 
in today's world. 

Q Regardless of the propriety of media involvement, 

would you not agree with me that in fact, 
certainly the indications based on a review of the 
media in the late '80s was that things got a 
little ugly around 1987, and that it was an open 
conflict being carried out or played out in the 
press between yourself, to a large extent, and the 
union head? 

A Well, I would want to know what those were 

specifically. I -- you know, there were so many 
issues that had to be addressed, and, yes, I was 
involved in — in all of them. 

Q I direct your attention to an article in The 
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StarPhoenix on September 12th, 1987, and ask if 
you remember that article? 

Yes. 

At that stage in time would you not agree with me 
that there was a fairly open, and I'm going to use 
the term "row" because I'm from Newfoundland, but 
a fairly open row going on between management and 
the association members with respect to jobs, 
circumstances, and that basically you were 
defending the Saskatoon Police Service management 
in the public forum against some fairly nasty 
allegations? 

I — I'm not so sure that that is in the public 
forum. This is the — the police union has the 
right to — to make grievances. Management has 
the right to give its opinions on grievances. The 
process can go beyond that. It can go to 
arbitration. I would suggest if it went to 
arbitration it would be a public issue. I don't 
think these were public. And this relates back to 
the situation where I guess all is fair in war and 
union negotiations. 

Okay. And again, I'm not seeking to have, you 
know, the argue to union versus management 
position, but would you not agree that as of 
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September 12th, 1987, it became very public; it 
was on the third page of the Saskatoon 
StarPhoenixl 
Oh, of course. 

And the allegations being made was that the morale 
of the police department was extremely low, and 
the article is there for you to see and it's been 
filed with the Commissioner, but certainly it 
indicated a huge amount of unrest within the 
department? 

Yes. 

Now at that stage in time, and the Commissioner 
asked you last week, in your opinion was the level 
of unrest such that it could have, or would have 
affected job performance? 

Not in my opinion. 

Now, sir, I've passed you a sort of a half-page of 
a newspaper cover. And, Mr. Commissioner, for the 
record it bears the handwritten date notation of 
June 11th, 1988. I placed that notation there. I 
do have the original of the newspaper page in fact 
if anybody wants to look at the original, but it 
is an article, or part of a full-page article on 
police and stress affecting police work that was 
published on June 8th, 1988 in The StarPhoenix . 
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And, Mr. Penkala, as well I should 
indicate there are some handwritten notes on it. 
The copy that was delivered to my office yesterday 
came in this form, and because of the time 
constraint I was unable to get a clean copy from 
The StarPhoenix so they don't appear to directly 
reflect, but again the original is available if 
anybody wishes to take a look at it, and this is 
the form that it came in. 

Now, Mr. Penkala, I want to direct 
your attention to the story on the right-hand 
side, beside your photograph, that has the heading 
"'Poor' cops blame system". 

Yes . 

You see that story. And I take it you've seen 
this before? 

I certainly have. 

And would you agree with me that nine months later 
from the September 1987 article that I just 
referred you to, that this ongoing public airing 
of the tension and battle within the Saskatoon 
Police Service as between the Service and 
management was still very much at what appears to 
be a critical or crisis kind of state; again, you 
were having to defend in the public forum the 
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Exam J. Penkala 
by Ms. Knox 

Service, that you took the view that it was a 
"poor cops" — this was, you know, cops that 
didn't want to do their job that were the problem, 
and that the — you agree that's the general tenor 
of the story? 

A Well, first of all, I was invited by the media to 
comment — 

Q M' hm. 

A — in response to — in response to the question 
of poor morale. 

Q M' hm. 

A And I did accommodate the media — 

Q M' hm. 

A — on that issue, and I stand behind everything 

that I said within the article. These were all 
tactics that were used, and while there's a 
suggestion that this somehow reflected on the 
duties, I always felt confident that the police 
officers that were on the street, that had to do 
their job, did their job irrespective of what went 
on between administration and the police union. 

Q But I think you've answered what I was about to 
ask you, and whether in light of Mr. 

Commissioner's question to you last week, you were 
still of the view -- 


are still of the view that 
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despite what appears to be a very ugly labour- 
management relationship at that time, an 
individual officer's performance might have been 
affected by that, or it might have caused or 
contributed to a situation such as happened in 
November, December, 1990, with the Stonechild 
investigation? 

I don't honestly believe that that would have 
contributed to — to the situation of the 
Stonechild inquiry. I had faith in my — in my 
officers, that they were sworn to do a job, and 
that this was a side issue, and I don't see how 
that would affect the clear-thinking, professional 
police officer. 

Would you allow for the possibility that it could 
have affected lines of communication, for example? 
Well, I had spoken earlier in my testimony about 
resistance to change. 

M' hm. 

It seems that whenever there was any change there 
was a good deal of resistance, and I know for a 
fact that this extends beyond the Police Service; 
it occurs in every organization. 

All right. 

And of course management has to deal with it in 
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by Ms. Knox 

one way or another, and I don't see this any 
different than any other organization. We had 
these differences within the — between the union 
and management, but as far as police work was 
concerned everybody was obligated to do his 
professional job, and if he didn't do his 
professional job he would be taken to task for it, 
and that was well understood. 

Q Surely, though, Mr. Penkala, with this being 

played out in the public forum over many months, 
it must have created tensions within the working 
relationship, and particularly as between 
management and — or union and non-union 
positions? 

A Well, I'm not sure how to answer that because, you 
know, it's always a degree. It's always a degree. 
I recall that when I retired, police officers used 
to come to my house and ask me whether I'd buy 
them a cup of coffee, and suggest that they had 
missed my management. 

Q And, Mr. Penkala, please don't hear me saying that 
you were a bad police chief, that's not what I — 
the reason why I brought these articles forward. 
These were brought to my attention, I think in 
part as a result of the question, or the issue 
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1 raised by the Commissioner last week. And I'm 

2 asking you whether, when you said last week that 

3 it was — you know, sort of like to be expected 

4 between union-management, whether in fact the 

5 situation in the Saskatoon Police Service in the 

6 late '80s, into the '90s, and I'm not even going 

7 to go into the years after that, but during that 

8 time that it may have been more difficult than 

9 usual, and may have caused some breakdown in terms 

10 of the communication, the lines of command, and 

11 the responses of personnel? 

12 A Well, my purpose to answer the way I did was — 

13 was simply to show that these situations exist, 

14 and that they are not as serious as I would 

15 suggest you're suggesting. This is a usual 

16 relationship that occurs within an organization 

17 and it goes on, and while it's — it has effects, 

18 and I can't say how it affected; it may very well 

19 have affected the very things that you have 

20 listed, but at the same time, my immediate 

21 subordinates would have been in a position to be 

22 able to note these things and bring them to my 

23 attention. And I -- I don't recall of an incident 

24 where it actually affected the jobs that these 

25 people were required to do. 
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Q Okay. Last week you responded at one point, and 
I'm not sure who asked you the question, but you 
responded that in your opinion the way the 
Stonechild investigation was handled, you didn't 
believe that somebody would have been deliberately 
misleading, or deliberately doing that, but that 
you thought that negligence might play a part? 

A Yes, I recall saying that, yes. 

Q Okay. So given that your — you see that 

negligence might possibly have played a part in 
it, I wonder, and I ask whether it is in -- you 
know, it is difficult, or impossible to believe 
that tension within the workplace and the 
breakdown in the relationship between management 
and union might have contributed to the situation 
that arose with the Stonechild investigation? 

A Well, of course that's always a possibility. The 
— the — I lost my train of thought, sorry. 

Q That's okay. But you concede that it's a 
possibility; you can't rule it out? 

A Always a possibility. 

Q Okay. Now I'm just going to refer you to another 
Saskatoon StarPhoenix article that was provided to 
me yesterday, and it doesn't have a date but I 
suggest to you that if you look at it, it's 
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certainly within the time frame that we were 
talking about, as it identifies police association 
president to be Mr. Cox, and while it's not you 
who did the interview. Deputy Chief Wagner, the 
story indicates, was filling in for you while you 
were away. But would you agree with me that this 
is a further public airing, if I may use that 
phrase, of the problems in the police station at 
that time, and again indicative of a — sorry — a 
serious level of dysfunction within the working 
relationship of the officers and management? 

A Again I suggest that it's not dysfunction. I 

suggest that it's an avenue that the union chose 
to address these issues. The question of morale, 
which is the topic of this particular thing, 
morale is like fighting a cloud. There's no way 
you can really deal with it. I -- I had these 
discussions with them whenever an issue came up, 
morale seemed to pop out, and morale is in the 
mind of the person that's making the allegation 
and accusation. And as you know, within a 
unionized structure, there is a union executive 
that brings these matters forward, and I'm 
convinced that that was not the feeling of the 
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Q But you will agree with me that this was certainly 
the public face that was being placed on it? 

A Well it was taken into the public forum through 
the media, yes. 

Q Yes. But taken in through the media, but given to 
them by the police? 

A Not by the administration. 

Q No, but certainly by the union — 

A Well — 

Q — would appear to be the source of — 

A — obviously, yes. 

Q Yeah. So it wasn't something that the media 
created. The media responded to what was 
obviously a very difficult time within the 
Saskatoon Police Service and labour relations 
within the department? 

A To be quite honest with you I didn't see it as a 
particularly difficult time. I handled these 
things from day one. Some of these issues had 
persisted before I became the chief, and I know 
that they persisted after I left there. So it's 
not an unusual situation. 

Q Sir, you'll be pleased to know that that's the 
last of the newspaper stuff I intend to pass to 
you, but I've just passed you an article that 
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bears the headline "Officers to fill own gas 
tanks", and this one is a StarPhoenix story dated 
September 24th, 1988. And while in the context of 
what we're looking at here this is a pretty minor 
matter, I ask if you would review this and whether 
or not you would agree that it is perhaps a 
further, in its own petty way, indication of how 
bad things were at the time? 

It's not a minor matter. We fired a police 
officer for theft of gas. 

But would you agree that it got used in the public 
forum as another way to smack management, to say 
that these guys are being treated like children; 
it's not fair; the working conditions are 
terrible? 

Obviously. 

Okay. And again would you agree with me that if, 
it is indicative in its own small way of a pretty 
Significant level of dysfunction within the shop 
at that time? 

Well, it would appear that way from the media, but 
I still do not believe it's to the extent that is 
being painted here today. 

Now, in fairness, the last of these articles is 
dated September, the one I just passed you is 
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September 1988. Did things get any better in your 
opinion between 1988, September 1988 and the time 
of this incident, being November of 1990? 

Yes, there was an improvement. 

Okay. 

There was a change in the union head and there was 
an improvement. 

Okay. Did it improve the working relationships 
within the department as between management and 
union members? 

Well, I -- I never really saw the working 
relationship being affected. These were issues of 
somewhat negotiation and, while they're certainly 
conflictive with administration, they were — 
there were — there were meetings, monthly 
meetings available to the police union so that 
they could bring their matters towards, to 
management, and management had an opportunity to 
air their projections to the union. And from time 
to time these meetings would break down, never by 
the management; the union would simply say, "We 
don't want to come to any more of the meetings." 

I said, "Well, I can't force you to come to 
meetings." This is the nature of what happens 
between a unionized approach to — to labour 
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relations and — and the administration of an 
organization, and I don't think it's unique to the 
police department. 

MS. KNOX: Mr. Commissioner, at this stage I'm 

going to ask if I could have this series of 
articles marked as exhibits, and I'll provide — 

THE COMMISSIONER: Very well... 

MS. KNOX: The first one I ask to have marked 

is the September 12th, 1987 article that's headed 
"City police 'morale low and sinking'". 

CLERK: P-91, My Lord. 

THE COMMISSIONER: P-91. 

EXHIBIT P-91: STARPHOENIX ARTICLE, SEPTEMBER 12, 1987, 

HEADED "CITY POLICE 'MORALE LOW AND SINKING'" 

MS. KNOX: The second wiil be the larger 

series of articles on the page, but the one we 
referred to is the one headed "'Poor' cops blame 
system", a June 11th, 1988 article in the 
StarPhoenix . 

THE COMMISSIONER: P-92. 

MS. KNOX: Thank you. 

EXHIBIT P-92: STARPHOENIX ARTICLE, JUNE 11, 1988, HEADED 

"'POOR' COPS BLAME SYSTEM" 

MS. KNOX: The next there is an article 
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"Police 'morale problem' said really resistance to 
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change". It's undated but it refers to Mr. 

Penkala as being chief at the time. 

THE COMMISSIONER: P-93. 

EXHIBIT P-93: STARPHOENIX ARTICLE, UNDATED, HEADED "POLICE 

'MORALE PROBLEM' SAID REALLY RESISTANCE TO CHANGE" 

MS. KNOX: And the final one, StarPhoenix 

article dated September 24th, 1988, "Officers to 
fill own gas tanks". 

EXHIBIT P-94: STARPHOENIX ARTICLE, SEPTEMBER 24, 1988, 

HEADED "OFFICERS TO FILL OWN GAS TANKS" 

Q MS. KNOX: Now, Mr. Penkala, just looking for 

a moment at the article that is the June 11th 
article, which is the full cover page, "'Poor' 
cops blame system", I wonder for the moment if you 
could just keep that in front of you because I'll 
refer you to it shortly. I want to move on to the 
area of your understanding of issues of racial 
disharmony, or racial tension during your tenure 
as police, and there's been some suggestion 
brought before the Inquiry at certain points in 
time that racism on the part of police officers 
may have played a part in the outcome of the 
Stonechild investigation. And I take it that 
you're aware that that has been a suggestion 
that's been put forward at times? 
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Yes, I'm aware of that, yes. 

Sir, during your tenure as the Chief of Police 
between 1982 and 1991, was racism, to your 
knowledge, an issue on an individual officer or a 
collective basis within the Saskatoon Police 
Service? 

I don't have a recollection of a specific 
incident. I -- I'm not so naive as to believe 
that there weren't people that may have had racist 
attitudes. 

M' hm. 

But I also am of the knowledge that if those 
people were found out, they would be in jeopardy 
as far as their employment was concerned. 

Was there a specific policy in the Saskatoon 
Police Service in nineteen -- the late '80s, early 
' 90s with respect to the proper conduct of 
officers to those of a — I'm sorry — a racial 
minority? 

I don't recall a specific policy. I do know that 
these subjects were very much covered during all 
training sessions that took place, particularly 
with the recruit school, which is a 16-week 
training course that is provided by the province 
and was held at the University of Regina. I know 
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1 that these issues were constantly before the new 

2 candidates that were brought into service. There 

3 were also in-house training courses that dealt 

4 with that. I don't have the specifics before me, 

5 but I do know that these issues were addressed 

6 from time to time. And as I said at the 

7 beginning, I don't recall of a specific incident 

8 where this was directly assessed to any particular 

9 officer. 

10 Q Okay. So you don't — 

11 THE COMMISSIONER: Excuse me. Excuse me, Ms. Knox. I 

12 just want to ask a question if I may. 

13 MS. KNOX: Certainly. 

14 THE COMMISSIONER: Pardon me for interrupting your 

15 cross-examination. Mr. Penkala, was there a race 

16 relations committee in existence in the late '80s, 

17 early '90s? 

18 THE WITNESS: There was, and I was a member of 

19 that. 

20 THE COMMISSIONER: When was that created? 

21 THE WITNESS: Well, again, I don't have 

22 specifics. The first — the first race — 

23 THE COMMISSIONER: Was it before 1990? 

24 THE WITNESS: Oh, yes. I was on — before I was 
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the Chief 


was on a race relations committee that 
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was formed by the City of Saskatoon, by Council. 

THE COMMISSIONER: And why was it created? 

THE WITNESS: I guess there was a -- there was a 

feeling within the community that issues relative 
to race relations was important. Ms. Helen Hughes 
was the first person that was involved from 
Council that dealt with that. Later on, there was 
a — there was a — there was a relaxation on the 
committee aspect of it for some time, and then it 
was reintroduced and I was then the Chief of 
Police and I personally sat on those race 
relations meetings. 

THE COMMISSIONER: And were there issues at the race 

relations committee that focused particularly on 
the interaction between members of the Police 
Service and, let us say. Aboriginal First Nations 
persons? 

THE WITNESS: There was not. And that always 

surprised me because when you — when you listened 
to the general views of the public there was a 
suggestion that there was racism practiced by the 
police department, yet at these race relations 
committee meetings that I attended there was not 
one situation that pointed the fingers at the 
police department. 
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THE COMMISSIONER: Excuse me for interrupting your 

exam. 

MS. KNOX: That's okay, and in fact I intended 

to go somewhat into that area, so I will now. 

Q So, Mr. Penkala, what I take it, what I understand 
from what you've just told the Commissioner is 
that there was a race relations committee, but 
this was a City Hall committee? 

A Yes. 

Q It was, during your tenure and before your tenure 
there was no development within the Saskatoon 
Police Service of an avenue or a forum to address 
the possibility of race — of allegations or 
situations of racism? 

A Every — every complaint of racism would have 

certainly been attended. Is that the question 
you're asking? 

Q Well, was there a specific channel, or a specific 
place, or a specific person designated within the 
Saskatoon Police Service to address complaints of 
racial discrimination if they came forward in any 
manner, as against police? 

A I don't remember, but I know that eventually there 
was a — an Aboriginal liaison officer appointed, 
and I'm not -- I can't tell you offhand when that 
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happened, and I think he exists today. 

Q Okay, I'm going to suggest to you that according 

to some research I did on the history of Saskatoon 
Police Service that the position of Aboriginal 
liaison officer was not created until 1994, which 
would have been three years, almost four years 
after you had left your tenure as Chief. 

A That could very well be the — right, yes. 

Q So it is not your evidence that you, within your 
tenure as Chief of Police — 

A No. 


Q — set up an Aboriginal liaison officer? 


MS. 


A No. 

KNOX: Okay. Mr. Commissioner, that 

statistic, or that date comes from a history that 
I found on the Internet, frankly; I didn't make 
copies. 

Q But you would agree with me that during your 
tenure that wasn't a function that you set up 
within the Police Service? 

A Well, we dealt with issues surrounding the 

involvement of Aboriginal people within the Police 
Service. One of the — one of the issues that 
constantly came up during my time was the hiring 
practices and that we weren't hiring Native 
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Police Service within the area of personnel 
services. That would certainly have been the — 
the philosophy that would have been placed 
forward. 

Q But the reality of the '80s, and perhaps into the 
'90s was that that message wasn't on the street, 
was it? 

A Well, I don't -- I don't really know. One of the 
things that I did know is that we had very few, if 
any, applications from the Aboriginal community. 
And when -- when I personally got involved in some 
of these issues I learnt very quickly that the 
Aboriginal people did not want to be in the 
profession of policing. 

Q Aside from the issue of employment though, my 

question to you was whether you took any steps, or 
you participated in getting out a public message 
to Aboriginal people of all levels that the 
Saskatoon Police Service was an open, fair, even- 
handed policing service, and if there were 
concerns about the way any member of the community 
was treated, that complaint would be welcomed and 
dealt with objectively at the Saskatoon Police 
Service? 
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X. don't have any personal knowledge. I think the 
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appropriate person would be to ask the person that 


was in charge of personnel services at that time. 
He would certainly have that information. I can't 
really attest to that. 

But, sir, personnel services is the hiring and 
management of staff; it's not about community 
relations, and personnel services was not 
responsible for the profile of the Saskatoon 
Police Service in the community, was it? 

Well, certainly in terms of bringing Aboriginal -- 
Aboriginal people on to the police force. 

Yeah, but if I'm a street kid, I'm not looking for 
a job, I'm 16 or 17 or 18 years old, and, just as 
a hypothetical, I get knocked around by a police 
officer. Was there any message out there that 
would cause me to know, as a 16- or 17-year-old 
that if I went down to the Saskatoon Police 
Service somebody was going to listen, and somebody 
was going to take action because what happened to 
me was wrong? 

It's an impossible question to answer. We had 
many, many details within the police force. We 
have a school liaison program. The school liaison 
officer attended to the high schools. He had 
relationships with high school students, inviting 
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high school students and being there for the 
purpose of showing those people, and I'm sure that 
the Aboriginal community was involved in those — 
in those audiences. And the whole purpose of the 
school liaison program is to show the openness of 
the police department and the opportunities that 
exist there for employment, and also to show them 
that the Police Service was a fair — a fair 
service that dealt fairly with matters, and was 
necessary within our society. 

Did the Police Service have a good working 
relationship with the Aboriginal community during 
your tenure? 

I — again, I don't have any specifics because 
these would have been relegated down to some of my 
subordinates, and while I was always supportive of 
these things, I really don't know what specific 
avenues were taken. 

But you'll agree with me that as Chief you didn't 
initiate any programs, or create any specific 
programs to address the issues of racial tension 
or racial disharmony within the Saskatoon Police 
Service? 

Well, the general philosophy was certainly 
relayed. 
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Q I'd asked you to keep in front of you the 

newspaper article that's the full page, or the 
full half-page. It has three headlines on it, the 
"'Poor' cops blame system" we've referred to, the 
bottom one "Nagging fear for public [sic] safety 
prevails", but if you would go to the last column 
of the article that's headed "Henderson's 
suspension spurred police morale". And I'll give 
you a moment if you haven't read it to read it so 
that — 

A Again, which -- which article are you speaking of? 
That one. Okay. And you're talking about, 
"Nagging Fear For Safety Prevails"? 

Q Well, the article above that. 

A Oh, I see. 

Q "Henderson's Suspension." 

A Okay. Okay. Yes. 

Q If you could take a quick minute to read that 

through for me so that you're familiar with it in 
its entirety. I want to direct your attention to 
a single part of it. Okay. I want to direct your 
attention to the last column, the third column of 
that article and the second paragraph. And you'll 
agree with me it's a story about a series of 
unnamed police officers identifying some of the 
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frustrations in the job in Saskatoon Police 
Service at this time which was 1988? 

You're talking about column two? 

Column three. 

Column three. 

The second full paragraph that begins with the 
words, "Another said," and there's a quotation. 
Would you agree with me that that officer on June 
11**, 1998 [sic] identified racial prejudice as a 
very real issue within Saskatoon policing and 
Saskatoon Police Service? 

Well, I think it's a very unfair comment and I 
don't believe it at all. 

Okay. But you'd agree with me that an officer in 
1988 — 

If you — if you take the whole — if you take the 
whole article into account it's obvious again, 
along the same lines as your — as your previous 
inquiries about the question of — of morale and 
things, it's — it's all in the same field, and 
there are those — there are those members of the 
force that wanted to use these things, and they 
obviously did. I just don't understand and don't 
see this as a — as an issue, and — and you don't 
know what's in the minds of — of people and their 
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hearts, but I didn't see this as a problem. I 
never saw this as a problem within the department. 
So I take it you didn't accept that it was a 
problem then and you don't accept now, having had 
13 years to dwell on it, that you might have been 
wrong and that, in fact, it was a problem in the 
late '80s, early '90s? 

No, I still don't. I still don't believe that 
racism is a problem, if that's what you're 
suggesting. 

And you don't believe that racism could have been 
a contributing factor in how the Stonechild file 
got handled? 

Well, unless you can -- unless you can establish 
that very specifically, I don't see how we can say 
that. 

Okay. Because as far as you're concerned, racism 
wasn't an issue within the Saskatoon Police 
Service, even though officers went publicly and 
said that it was a big issue. 

Well, they say all kinds of things, you know. 

Okay. So I take it you ascribe now, as you did 
then, to the theory or the belief that this whole 
public airing of dirty laundry that was happening 
in the late '80s as between union and management 
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1 was engineered by a group of malcontents and 

2 wasn't the state of mind of the great — greater 

3 majority of the Saskatoon Police Service. 

4 A Absolutely. 

5 Q Okay. So it's the malcontents that caused the 

6 problem and this isn't really how it was back 

7 then? 

8 A Absolutely. 

9 Q Okay. Now, sir, before I finish with you, I want 

10 to go back, I want to raise with you some other 

11 evidence that is before this commission and 

12 evidence that's certainly in a public forum in the 

13 last number of years, and that's the — the 

14 realization or the — the evidence that says that 

15 on a number of occasions, and I'm thinking of 

16 three specifically that we know of, members of the 

17 Saskatoon Police Service dropped people off in 

18 places other than centres of detention where they 

19 should have been taken. During your tenure, were 

20 you ever made aware that police officers were 

21 acting in this manner and that individual members 

22 of the community were being dropped off in places 

23 that potentially put them in jeopardy for their 

24 personal safety? 

25 A I was never aware and I certainly wouldn't have 
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tolerated it. 

Q Okay. We have on the record here acknowledgements 
by at least one officer. Sergeant Bolton, and an 
awareness of an incident in 1976 where individuals 
were actually dropped off and there's evidence 
that those matters became known to management. 

A I —I would like -- I'd be interested to know when 
that happened because I don't recall that incident 
happening during my term as the chief of police. 

Q As I recall the evidence, and I wasn't here from 
4 t, but in reading the transcripts, one incident 
was in 1976 where an Aboriginal woman was dropped 
off. I take it you never heard of that, you have 
no familiarity with it? 

A No, and I wasn't — in 1976 I would have not been 
in a — in an assigned area where that would have 
been brought to my attention. 

Q But, sir, as a policing authority, if it was 

brought to the attention of management in 1976 
that a woman had been dropped off in potentially 
dangerous circumstances by a member of the 
service, would you not expect that there would 
have been some sort of a notification that went to 
the membership from a management level that says, 
"Don't do this?" 
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In 1976 I was assigned to coordinate the building 


of the current police station and my entire time 
was taken up with that and I was not associated 
with any of the operational police matters. 

But you don't remember getting a memo for anybody 
that said, "This happened and it's horrible and 
should never happen again and if does happen it 
will be dealt with"? 

% — I don't recall. I don't recall getting a 
memo. 

And you don't recall getting notification of the 
incident involving Sergeant Bolton that said, 
"This happened —" 

No. 

"— don't let it happen again, it will be dealt 
with severely by this department?" 

No, I have no knowledge of that. 

Okay. So, do you remember any discussions about 
people being dropped off, any conversations about 
people being dropped off during your career as a 
police officer? 

No. 

Okay. During your tenure as chief and up to your 
retirement did you ever hear any discussion in 
late 1990 into 1980 — 1991 about possible police 
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involvement in dropping Neil Stonechild off in the 


days previous to his death? 

None whatsoever, and as I said before, I would be 
the last person that would be advised of that kind 
of a practice. 

You never — nobody in the rumour mill or nobody 
shocked came to you and said, "This is what's 
going around here, do you realize this is being 
suggested?" 

No knowledge of that. 

Okay. And finally, sir, I had the opportunity 
before the — we started this morning to review 
your — your diaries for 1990 and '91, and I thank 
you for providing them to me. And I'm going to 
ask you if you had an opportunity or did you take 
an opportunity to look at them and refresh your 
memory about your scheduling prior to turning them 
over to commission counsel? 

From the period of November 2 9 th , I think -- 
M' hm. 

— to basically the end of my term as — as the 
chief in August of '91, yes. 

Okay. And would you agree with me that your diary 
certainly appears to indicate that you were on 
duty and working those last days of November into 
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about the 10 th of December when you're reported as 


being off sick for a couple of days? 

There — my recollection is there's no notations 
in the book. 

Okay. But there are notations that said when you 
took time off, you have notations — 

Yes . 

— around December 10 th for about three days that 
say sick? 

That's correct, yes. 

And then around the 19 th of December there's a 
series of notations that say EDOs which I 
understand to mean that you'd be off on earned 
time off, earned days off? 

Yes. 

And then up till about the 14 th of January there 
was a notation that you had some annual leave. 
That's correct. 

Okay. So would it be safe for me to assume, as I 
did, that on days that you don't show yourself 
either on sick leave, EDOs or annual leave that we 
can assume you were up working? 

That's the only conclusion that — that I would 
have to make at that, yes. 

And would you agree with me then that the diary 
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would suggest that you were working December — 
sorry, November 2 9 th , November 30 th , right through 
until December 10 th or thereabouts when you have 
sick days? 

A Well, my workday was Monday through -- 

Q Yeah. 

A — Friday but — but I was available at any time 
that anyone wanted to reach me. 

Q And we will assume on duty — 

A Yes. 

Q -- given the absence of entries in your diary that 
you were away or sick or anything of that nature. 
And that again, except for those couple of sick 
days which I think started on a Friday and went 
Friday, Saturday, Sunday, you were back to work 
until about December 19 th when you went on EDOs 
and appeared to have taken some time off over 
Christmas? 

A Somewhere about then, yes. 

Q And would you agree with me that your diary 

indicates that you came back to work for a few 
days toward the end of the year? 

A Yes. 

Q And that you then went on annual leave for a 

couple of weeks? 
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A Yes. I had indicated before that at that 

particular time of the year there were many -- 

Q Functions and things. 

A — functions that were going on such as preparing 
the budget proposal for the next year which 
involved me almost fully, and — and obviously I 
was relegating the responsibilities to my 
subordinates in those issues, so that would be 
some of the issues; and yes, during that period of 
time there were invitations to various functions 
where the chief had an obligation to attend. 

Q Okay. And I -- I take no issue with that. I'm 

just simply wanting to clarify for the record that 
primarily you were working during the time period 
that's in issue here. 

A Yes. 

Q And similarly when we went and looked at your 

entries around March, early March, 1991 when that 
story was in the StarPhoenix, would you agree with 
me that your records indicate or appear to 
indicate that you were working in those times as 
well? 

A Yes. 

Q Those weren't times that you were sick, on annual 

leave or on earned days off. 
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A Yes, that — that seems to be right, yes. 

Q So despite the fact that you heard nothing or 
nobody told you anything, in fact you were 
apparently working. 

A Yes. 

MS. KNOX: I don't have any further questions. 

THE COMMISSIONER: Other cross-examination? 

MR. STEVENSON, examining: 

MR. STEVENSON: Mr. Commissioner, I have just a 

couple of questions if I may? 

Q Mr. Penkala, you've told us that this — the Neil 
Stonechild investigation was not brought to your 
attention by any of your senior officers and was 
not discussed at the executive level. 

A That's right. 

Q And I believe that Ms. Knox this morning referred 
you to the job description and one of the job 
descriptions of the inspector would be to bring 
major investigations or problem matters to the 
attention of his superior which would be brought 

to the executive level. 

A That's right. 

Q Would it be fair to say then in that time period, 
December, 1990 into March, 1991 when the media 
inquiry was taken, that within the Saskatoon 
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by Mr. Plaxton 

Police Service this was not considered to be a 
problem file, that this file did not seem to have 
been the problem in terms of its investigation, 
otherwise it would have been brought to your 
attention? 

A Absolutely. 

MR. STEVENSON: That's all. Thank you. 

MR. PLAXTON, examining: 

MR. PLAXTON: Mr. Commissioner, if I may, and I 

will endeavour to restrict new items that came up 
with Ms. Knox. 

Q Mr. Penkala, I think we're — now that you've had 
an opportunity to refresh your memory, you were 
present at the station and working during the time 
the Stonechild articles were being published, 
correct? 

A Well, it's always the situation, as I had just 

recently indicated, there were many responsibili¬ 
ties that fell on me. Sometimes those responsib¬ 
ilities took me out of my office but I was 
certainly employed. I would be maybe at City Hall 
dealing with — with things like the budget 
proposal, the likes of that. 

Q Okay. Concerning news releases and so forth, the 
then Sergeant Scott was your media relations 
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officer, correct? 

A Yes. 

Q He would discuss with you or other members of 

senior management items that he was going to be 
briefing the media on? 

A As a rule, particularly issues that may be 

controversial, those issues as a rule were — were 
made known to me and I certainly wanted that to 
take place. 

Q By the time the 3 rd of March, 1991 — I believe 
it 1 s 3 rd or 4 th of March -- newspaper article was 
published, it was obvious the Stonechild 
investigation was a matter of some controversy. 

A It appears in the paper, yes. 

Q Okay. And in the normal course of events then. 

Sergeant Scott would have discussed that with 
either you or other members of senior management. 

A Or someone in my stead, yes. I would have thought 
that would have happened. 

Q You have no reason to believe Scott did not do 
that? 

A Well, I have no recollection that he — that he 

discussed that with me and Sergeant Scott or — or 
Chief Scott would probably be able to advise you 
on that. 
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Q Okay. Concerning the issue of the community 

policing, that was brought to your attention, as I 
understand looking at these newspaper articles, as 
early as 1990 — or rather 1988? The union was 
flagging that as an issue that was causing 
officers concern? 

A I'm not -- I'm not sure what your question is, to 
be honest with you. 

Q Okay. If you could look at exhibit P-92, that's 
the article. I think it's 11 June, '88. It's 
under the byline of — or headline rather 
"Henderson's Suspension -- 

A Okay. 

Q — Spurred Police Morale." 

A I have it, yes. 

Q And if we look at the fourth, fifth, sixth, 

seventh, et cetera, paragraphs in the first 
column, it goes on, it speaks of Deputy Henderson. 
Then there's a quote, "There's no specialization 
any longer." It goes on, "There's no Morality 
Section, Break and Enter, Stolen Auto." Then it 
says, "We used to be able to call one of the 
specialized units for help. We can't do that 
now." I assume you would have read this article at 
that time. 
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A I recall -- I recall the article and I -- I only 
can say that this was all accepted on the basis 
that it was the union's approach to agitating and 
irritating management. And when we talk about 
community policing, I was the superintendent in 
charge of the Uniform Division in 1978 and I 
initiated principles of what is considered 
community policing at that particular time with 
the — with the approval of the chief of police at 
that time, Mr. Gibbon, and I had worked towards 
employing that philosophy in police work, and I 
believe in it today. I think that this is a very 
necessary thing. The — the object of my exercise 
to deal with community policing is that it had to 
be gradually introduced to avoid the conflict of 
resistance to change, to avoid the — the costs 
and the depriving of resources for issues relative 
to responses in the police department. It's — I 
could go on all afternoon in regards to this 
matter, and I'm sure that's not what you want to 
hear. 

Q Okay. 

A But I am a believer in community policing and, 

yes, I was responsible for bringing it in. When I 
came on as the chief of police I continued that 
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philosophy within the police department and 
addressed these issues and, yes, we had a lot of 
resistance from the police union regarding these 
issues. 

Q Okay. And the resistance was well-known to you 
and the reasons for that resistance were also 
known to you, correct? 

A The resistance was known but there was never any 
factual support or proof that that was the case. 

Q Okay. Well, would it be fair to say that not all 
police forces embrace community policing? 

A Well, I -- I suppose that's right. I -- I don't 
know. I -- it was — community policing, you 
know, started long before what we've accepted as 
traditional policing. Community policing started 
.p;n 182 9 by a British statesman who introduced it 
at that particular time, and that's the basic 
philosophy for community policing. And if you 
review that you would find that it's still as 
valid today as it was 160 some years ago. 

Q Okay. So anyway, I don't want to get into a 

debate with you as to which is the better form of 
policing, but the union did state its objection 
and told you the reasons. You didn't see any 
validity to the reasons. Is that correct? 
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That's right. 

Okay. Now, you were shown a copy of the report 
that I believe Officer Louttit photocopied at one 
point in time, that's P-61. That's the original 
— or a portion of the — or at least a photocopy 
of — 

Yes, I know, I know what you're referring to, yes. 
Okay. And you first saw that report as you were 
testifying the other day. Is that correct? 

That's right. 

Now, as I recall your testimony, prior to looking 
at the report you proclaimed that well, there must 
have been negligence in the investigation of the 
file. Do you recall that? 

Yes. 

How — how could you say that without even looking 
at the report? 

Well, I did — I did look at this report. 

No, I think you said that before you looked at the 
report though. 

I don't recall specifically, but when I did look 
at the report it certainly confirmed, and the — 
the one other issue that I would — I get the 
impression that we don't know that this is a 
complete report. 
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That's correct. 

So, you know, what are we talking about? 

That's another question I have for you. If you 
don't — if that is not the complete report you 
can't really comment on it fairly; is that 
accurate? 

That's — that's true. That's accurate, yes. 

That report doesn't contain any Jetsets on it. 
Nothing. 

It doesn't contain, say, a report concerning the 
autopsy. 

That's right. 

And all of those things would help you decide what 
-- what, if anything, had gone wrong. 

The coroner's report is not on here. 

Okay. There's an awful lot of things that aren't 
there, right? Would that lead you to believe that 
is not the complete file? 

Well, it certainly isn't complete in my opinion. 
No, but also would it lead you to believe that 
there must have been, regardless of how the file 
was handled, there must have been other materials 
on that file. 

Well, I would assume that but I have no way of 
knowing. 
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Q Now, if we were to assume something had gone 

wrong, say in either the original investigation of 
this file or whether it should have been picked up 
during those four days Jarvis was away, do you 
recall he was on leave — or his shift rotation? 

A Yes. 

Q Isn't it up to the system to be able to detect if 
there are human failures from time to time? 

A Yes, very much so. 

Q And here, from what you have told us, is in your 
view there was human failure on each step of the 
ladder up to yourself; is that correct? 

A I think in generalities, yes, that's true. 

Q And you as the chief constable, are you not 

responsible for the ultimate administration of the 
police service? 

A Of course. 

Q And isn't part of that responsibility to ensure 

that proper measures and safeguards are in effect 
to ensure that if someone trips somewhere in the 
ladder the system picks up on it? 

A Well, that's true, except that the chief has to 
know, and I did not know. 

Q Okay. You may not have known but isn't it up to 
the system to ensure that if someone does trip or 
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stumble that it is picked up on? 

A Well, I would suggest that the system did have 

that built in and, yes, it obviously failed. For 
whatever reason, I don't know, but it certainly 
failed. 

Q Okay. The system did fail. We're — 

A Yes. 

MR. PLAXTON: Okay. Thank you, sir. 

THE COMMISSIONER: Other questions? 

MR. CURTIS, examining: 

MR. CURTIS: If I might, Mr. Commissioner. Just 

one — one follow up to the question Mr. Stevenson 
if you don't mind. 

Q Mr. Penkala, I think, and correct me if I'm wrong 
or Mr. Stevenson can as well, I believe you were 
asked and agreed that because — given the job 
description of an inspector and the fact that an 
inspector, I suppose, was — had the 
responsibility to bring you information about 
areas of concern, and an inspector did not bring 
you any information regarding the Neil Stonechild 
file that that meant it wasn't a problem file. Is 
that — 

A Wasn't a problem? 

Q It wasn't a problem file. It wasn't — it wasn't 
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a hot issue. I believe that you agreed with Mr. 
Stevenson that because an inspector didn't bring 
you that information at an executive meeting or 
otherwise that that meant it wasn't a problem 
f ile. 

A Well, when I -- when I didn't know about it I 
couldn't — if you're talking about my — 

Q No. 
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A — my opinion on it, I wasn't aware of it. 

Q Okay. 

A But certainly that's a problem. I mean, if — if, 
you know, by what is before us it certainly 
doesn't appear that all the avenues were 
investigated and covered and obviously that's a 
problem and — and it should have been, it should 
have been dealt with. 

Q Right. And just because an inspector — I mean, 
or another possible explanation for an inspector 
not bringing this information to you is that that 
information was not given to an inspector for one 
reason or another. 

THE COMMISSIONER: Excuse me. There's an objection. 

MR. CURTIS: Sorry. 

MR. WATSON: Mr. Curtis has had his chance. 
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THE COMMISSIONER: 


Yes . 
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1 

MR. 

WATSON: 

If we're going to have questions 

2 


arising out 

of every single person that goes up 

3 


here, we'll 

never get the — 

4 

MR. 

CURTIS: 

I just wanted to clarify the 

5 


impression 

that was left by Mr. Stevenson's 

6 


question. 


7 

THE 

COMMISSIONER: 

I agree with this. And this is the 

8 


concern I have too, Mr. Watson, is that I'm not 

9 


going to allow everybody to revisit everything. 

10 

MR. 

CURTIS: 

No. I — 

11 

THE 

COMMISSIONER: 

That's fine. 

12 

MR. 

CURTIS: 

Okay. 

13 

THE 

WITNESS: 

Did you — would you repeat your 

14 


question? 

I've kind of lost the -- lost the — 

15 

MR. 

CURTIS: 

Well, I'm not sure. We're done 

16 


with this - 

- this line of questioning. 

17 

THE 

COMMISSIONER: 

I don't think you need to answer 

18 


the question. 

19 

THE 

WITNESS: 

Oh, okay. Thank you. 

20 

MR. 

CURTIS: 

Ail right. 

21 

THE 

COMMISSIONER: 

Well, I gather there are no other 

22 


questions? 

Do you have anything further, Mr. 

23 


Hesje? You 

will not be sorry to hear that you're 

24 


excused, Mr 

. Penkala. 

25 

THE 

WITNESS: 

Thank you very much. Your Honour. 
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MR. HESJE: Mr. Commissioner, I have the next 

witness ready to go. I believe this could take a 
few minutes to set up, he has some electronics. 

If you're considering taking another morning 
break? 

THE COMMISSIONER: Yes, it's appropriate we do that. 

We'll take 15. Is 15 minutes going to give you 
enough time? 15 minutes going to be enough time? 

MR. HESJE: Oh, yes, absolutely. 

(PROCEEDINGS ADJOURNED AT 11:24 A.M. & RECONVENED AT 11:46 

A.M. ) 

MS. KNOX: Mr. Commissioner, before we 

commence with the examination of Mr. Robertson 
I've asked permission of commission counsel to 
return to the — to the microphone. During the 
cross-examination of Mr. Penkala I referred him to 
an example of a job description and I was 
referring to the inspector in charge of support — 
investigative support. I neglected to ask to have 
that document marked as an exhibit and I wonder 
now if we could have it marked as an exhibit from 
his cross-examination. 

THE COMMISSIONER: Very well... Is it P-95? 

CLERK: Yes, it is. My Lord. 

EXHIBIT P-95: JOB DESCRIPTION FOR INSPECTOR IN CHARGE OF 


26 


INVESTIGATIVE SUPPORT 
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MR. HESJE: Mr. Commissioner, the next witness 

ds Gary Robertson. 

GARY ROBERTSON, sworn, testifies: 

MR. HESJE, examination-in-chief (crualifications) : 

MR. HESJE: Mr. Robertson, I'm required to read 

the following notice to each and every witness 
that testifies at this inquiry. The rules of 
practice and procedure established for this 
inquiry provide that all witnesses must be advised 
they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state the testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You're hereby advised that such protection shall 
apply without you expressly invoking such 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

a 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


3959 Exam-in-chief G. Robertson 

by Mr. Hesje - on qualifications 

protection. 

Mr. Commissioner, Mr. Robertson is 
— has been called to provide what could be 
characterized as expert evidence. He's going to 
provide evidence as to his analysis through the 
use of photogrammetry of certain imprints on the 
body of — sorry, analysis of photographs of the 
body of Neil Stonechild. I propose to proceed 
much along the lines that I would in a trial, and 
that is to review with the — the inquiry the 
qualifications and background experience of Mr. 
Robertson, then prior to him going into the 
substance of his testimony it would be proposed 
then to allow other counsel to cross-examine him 
with respect to the qualifications. 

THE COMMISSIONER: Very well.. 

Q MR. HESJE: Now, Mr. Robertson, 1 just want to 

review with you your background, focussing on 
photogrammetry. You received a certificate in 
photogrammetry from the Algonquin Institute of 
Photogrammetry in 1973? 

A Yes, I did. 

Q And you have worked as a photogrammetrist since 
1973? 
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Yes. 
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Now, you have provided a curriculum vitae which 

has been provided, in turn, to counsel. I wanted 

to review some of the highlights of that 

curriculum vitae with you. In -- from 1971 to 

1973 you conducted some research in analytical 

close-range photogrammetry in connection with the 

National Research Council in Ottawa? 

That's correct. 

From 1974 to 1976 you worked on a contract for 
practical research in close-range photogrammetry 
again through the National Research Council? 

Yes. It was funded by another government agency, 
but under the auspices of the National Research 
Council. 

Okay. And then from 1976 until 1980 you were 
employed by the Government of Canada? 

Yes, I was. 

And that was the Engineering and Architecture 
Branch? 

Yes, that's correct. 

And you're employed as a close-range 
photogrammetrist. 

Yes, I was. 

Can you just tell us briefly what your 
responsibilities were in that job from 1976 to 
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1980? 

I was -- I was the team captain responsible for 
photogrammetry team. Since it was the only team 
in Canada doing close-range photogrammetry we 
travelled from coast to coast doing close-range 
photogrammetric projects, mainly related into 
buildings and historic structures in Canada. 

Okay. Now, in 1980 you formed your own company, 
Gary Robertson and Associates? 

Yes. 

And that's a consulting company? 

Yes, it is. 

It consults in the area of photogrammetry. 

Yes, in close-range, yeah. 

In 1981 you attained a designation of certified 
photogrammetrist from the American Society for 
Photogrammetry and Remote Sensing? 

That's correct. 

Now, first of all, can you tell us what that — 
the American Society for Photogrammetry and Remote 
Sensing is? 

The American Society in Photogrammetry and Remote 
Sensing is the governing body of — for 
photogrammetry in North America. They provide 
certification standards for professional 
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photogrammetrists. 

Okay. Now, to become a certified photogrammetrist 
with the. I'll use the acronym ASPRS, what is 
required? 

Well, it's — originally it was ten years but I 
understand now it's nine years. Only five years 
can be credited to education. You have to — 
Sorry, nine years of what? 

Of working in the field of photogrammetry. At 
least five in an area of professional and 
management level under project management level. 
You're subject to a written and an oral exam and 
you have to be sponsored by peers, at least four 
peers, that know your work in the field of 
photogrammetry. 

Are there examinations as well? 

What happens is that once you attain the title of 
certified photogrammetrist, you maintain it for 
life, but you have to be recertified every five 
years. If not you would have to put retired at 
the end of the title. But every five years you 
have to be recertified, and part of the 
recertification process goes on points, so you 
have X number of points for international 
colloquiums and conferences, presenting papers. 
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teaching the subject, and — and again what 

happens within that five-year period you have to 

get four peers have to prepare letters for the 

American Society of Photogrammetry before you're 

recertified. 

Q Okay. 

A So it's quite strict. 

Q And when were you last recertified? 

A August, 2000, and I'm certified through till 

August, 2005. 

Q Okay. Now, can you just explain I guess in basic 
terms so a layperson can understand what — what 
4s photogrammetry? 

A Well, photogrammetry is the science and 

engineering of taking measurements from imagining. 
It can be any form of imagining, whether it's 
electromagnetic media or actually photo images. 

Q Now, in your work as a photogrammetrist have you 
also been involved in image processing techniques 
used? 

A Yes. 

Q Have you been involved in the use of high- 
resolution scanners? 

A Yes. Actually, I helped develop a high-resolution 

scanning device. 
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Q So as part of your work as a photogrammetrist is 
to analyze and interpret the photograph? 

A That's correct. 

Q Or an image. I understand you prefer the term 

image? 

A Yes, because we're getting — eliminating slowly 

the photographic media and handling strictly 
electronic digital imaging. 

Q Now, you've just touched briefly, I guess, on a 
high-resolution scanner, but have you been 
involved in the development of other hardware and 
software for use in photogrammetry? 

A Yes, several pieces of equipment. One was our — 
we had several variants of our high-resolution 
scanner but we developed — actually it was the 
first robotic scanner which -- for industry for 
doing automated measurements without having an 
operator that gave accuracies in the realm of 
about 1 part in 300,000. That was mainly designed 
and used in aerospace and structural deformation 
projects. We're also involved in various document 
scanners, for example custom-scanning devices that 
we developed for the Transportation Safety Board 
and the Royal Canadian Mounted Police back in late 
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'80s. 
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Okay. Now you use the term "we", were you 
personally involved in the development of it? 

Yes. 

You have provided me with a copy of a book 
entitled Non-Topographic Photogrammetry. You're 
familiar obviously with that book? 

Yes, I was a contributing author to the book. 

And it's published by the American Society of 
Photogrammetry and Remote Sensing? 

That's correct. 

Do you know what use is made of this book? 

It was mainly used as a teaching book for 
university and photogrammetry students. 

And as indicated, you were a contributing author 
to this book? 

Yes. 

The chapter 18 indicates it's authored by a G.R. 
Robertson. That's you? 

That's correct. 

And that chapter is on ultra-sonic technology 
systems and applications. 

Yes. That was one of the -- I failed to mention 
that. One of the pieces of equipment that we did 
develop was actually one of the first pieces of 
equipment for 3-D ultrasound and it was subject to 
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quite a few papers and also the authoring of the 
book, the co-authoring of the book. 

Q You provided me with a second book. This one's 
the First Australian Photogrammetric Conference . 

I take it what this is is a publication of — of 
papers that were presented at this conference? 

A Yes. And the other thing, because I did co-author 
another book, contributing author through the 
American Society of Photogrammetry, an earlier 
publication called Close-Range Photogrammetry: 
State of the Art and that was published through 
the ASPRS as well, and that mainly concentrated in 
mining and geotechnical engineering. 

Q Okay. Then turning to this one though, this is a 
publication of proceedings — 

A Right. 

Q — at this conference in New South Wales, Sydney, 
Australia — sorry. University of New South Wales, 
Sydney, Australia in November of 1991. 

A That's correct. 

Q And you have contributed a paper in this 

publication called Monitoring Static and Dynamic 
Movements of Geotechnical Features by Close-Range 
Photogrammetry? 

A Yes. 
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Q Now, I understand you have also presented papers 
at proceedings of the International Society of — 
I'm trying to get it right here — Photogrammetry? 
Yes. 

Q Approximately how many papers have you presented? 

A To the ISPRS? About approximately 30, 35 papers, 

I believe. 

Q And have you presented papers at other conferences 
or proceedings? 

A Yes. Actually you just had one there, several in 
Australia. I also present and lecture at — I've 
been an invited speaker at the International 
Association of Identification which is one of the 
major institutes for forensics, study of forensic 
sciences. 

Q And when was that conference? 

A Well, I just gave a lecture in July of 2003, this 
year, and I've — actually, I've been doing 
presentations and workshops through the IAI since 
I believe 1988, '89, '91, in various years, yes. 

And then there's other mining symposiums, for 
example, you know, the Canadian Mining Symposium 
and, you know, I mean various other workshops and 
committees. 

Q I want to focus you, I guess, on the use of 
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Exam-in-chief G. Robertson 
by Mr. Hesje - on qualifications 

photogrammetry in analyzing imprints and, in 

particular, imprints on humans. I understand that 

you published or presented a paper to the — the 

ISPRS which is the International Society of 

Photogrammetry and Remote Sensing -- 

A Yes. 

Q — in Amsterdam in 2000? 

A Yes. 

Q And the proceedings again of that conference were 
published? 

A Yes. 

Q Included in the published volume was a paper you 

presented on forensic analysis of imprint marks on 
skin utilizing digital photogrammetric techniques? 

A That's correct. 

Q You also presented a paper at the 2002 symposium 
of the ISPRS in Corfu, Greece? 

A Yes, I did. 

Q Were these annual symposiums that's held by the 
ISPRS? 

A Well, the ISPRS has what they call a general 
congress which the International Society of 
Photogrammetry represents over 100 countries and 
they have various commissions. So every four 
years is what they call a general congress and 
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every year they have various commissioned 

proceedings in locations throughout the world. So 

at any given time, yes, every year there's — 

there's, you know, general and annual meetings. 

Now, the paper you presented at Corfu, Greece was 

entitled Automated Point Measurement of Dynamic 

Skin Membrane Surfaces Utilizing a Dot Projection 

Photogrammetric Technique, a very simple title? 

Yes, I did. 

Now, can you tell me the process, how one is 
selected to present a paper at one of these 
conferences? 

What you do is you submit your abstract to the — 
to the — to the Commission, and in this 
particular case it would be Commission 5, and then 
you have the working group presidents and their 
assistants, and they review and they pass it — 
they pass it around to see if you're going to, you 
know, if they would publish it, or accept it in 
the proceedings. 

Now, we talked about Gary Robertson Associates, 
the business which is consulting. Have you 
consulted with police services? 

Yes, I've been involved consulting police agencies 
probably I think for about 17, 18 years within 
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Canada and the United States. Primarily with the 
Royal Canadian Mounted Police, I believe, since 
1986. 

And what sort of work have you done with the RCMP? 
A lot of training. I've done a lot of training 
with police officers at Forensic Identification 
Resources which has headquarters in Ottawa, and I 
also provide training courses out in Regina with 
identification officers. But mainly in systems 
support because they also have photogrammetry 
systems, and I review case files with them that 
the officer will be working on and then I review 
-- I do the same thing with the Transportation 
Safety Board as well. 

Now, I want to ask you, then, again about the 
analysis and measurement of imprint marks, and I 
understand that you have done work in the area of 
imprint marks that's not restricted to imprints on 
humans or skin imprints. 

Yes. I mean, we do studies with animals and, of 
course, we use imprint analysis a lot in crash 
investigation work. 

In crash investigation work can you just explain 
what that would involve? 

There's several. Like, for an example, if an 
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aircraft imprint — or impacts the ground, we can 
determine pitch roll or even power settings on the 
aircraft from the imprint marks. Of course 
someone can say well, why don't we do that with 
flight data recorders? In a lot of instances in 
the major crash that I have worked on including 
the Dryden crash and the Swiss Air crash, we had 
no flight data recorders. Subsequently 
photogrammetry actually provides a more accurate 
method because you're doing — it's — you're — 
you're comparing an imprint on the ground rather 
than doing an analog, you know, digital conversion 
that you would have on a flight data recorder. 

All right. Now in — 

So like that is one. For an example would be how 
the aircraft would imprint on the ground. One of 
the key areas would be tree strike analysis, and 
that was introduced in the — the famous or 
infamous Gander, you know, crash analysis that we 
did in Gander. 

And, Mr. Robertson, I think we'll come back to 
some of that when we start the Power Point 
presentation. I just want to get an — 

Okay. 

— overview at this point in time. Now, what 
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about have you appeared as a witness, an expert 
witness in court proceedings? 

Yes, I have, for the last 20 years. 

I understand one of the first times you testified 
was in Saskatchewan? 

The first — my first trial was actually here in 
Saskatoon at the Court House here in Saskatoon. 

And that was in 1981? 

I believe it was '81, yes. 

What was that case about? 

It was involving a fatality at a mine site, I 
believe east of Saskatoon I think in Colonsay. 
Right. And what was the nature of your evidence? 
We were analysing actually a cable reeler device 
and one of the things we were doing was actually 
to calculate sheer stress on the — on the cable 
reeler components actually in motion. What had 
happened is the cable reeler device broke sending 
30-millimetre steel cable down a shaft, I guess 
severing an individual's head, so. 

And was that analyzed using photogrammetry? 

Yes, actually it was one of the first times that 
photogrammetry was used in a dynamic process. 

Okay. Now, I want to ask you about several other 
court appearances. It's my understanding that in 
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1995 you testified in U.S. Federal Court. 

Actually there was two separate cases involving 

where you testified on behalf of the U.S. Bureau 

of Reclamation? 

Yes. In this particular case it was contract 
claims, I think very large contract claims, 
construction. One of the things we do is we 
actually go back, and you'll see a lot of our 
cases and examples later on, that we go back and 
about ten years after the fact, sometimes 50 years 
after the fact, and extract photo — information 
from photo images, and that was in these two 
particular cases in two separate claims. 

Now, you've also testified in a criminal case in 
Ontario, the Province of Ontario v. Lloyd (ph) , 
Wendy Lloyd? 

Yes. 

And what was your testimony in that case? 

Well, actually in that particular case it was a 
combination of two items, one was on measurement 
and the other one was part of image processing, 
because it was involving a robbery in the subway 
system in Toronto. And one of them would be to do 
image processing to see if there was any cash in 
the suspect's hand as they were leaving the booth. 
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Q And what images were you analyzing in that case? 

A Those were the surveillance videotape cameras that 
they have monitoring the cashier's booth. 

Q So you testified both on the analysis of the 

photograph working with the — the image and also 
making measurements from the image. 

A Yes, that's correct. 

Q Then you've appeared in several criminal cases in 
the university more recently. The State of 
California v. Davis, in 2000? 

A Yes, Davis. That was — it started out, I guess, 
as a first-degree homicide case. It was a car 
jacking and homicide and we analyzed the 
videotape. I mean, it broke down into two 
particular areas: one we were originally hired to 
oversee what they call the 402 hearing which is we 
worked for the prosecutor to find and review 
professional witnesses or, you know, to see what 
their — if they would meet the criteria for 
imaging; and then subsequently I analyzed the 
videotape regarding — in the trial. 

Q And my understanding again was there was 

surveillance photographs of a parking lot that 
showed the suspect? 

A Yes, the — there was a suspect observed leaving 
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the — the scene and they had a camera mounted on 

the outside of the store over-viewing the parking 

lot. 

Q And through photogrammetric analysis of that 

photograph, surveillance photograph, you provided 
evidence as to the height of the suspect? 

A Yes, I did. 

Q The next case I'm going to ask you about is — 
again it's the State of California v. Mouser in 
1999? 

A Yes. 

Q That was again a capital or a murder trial? 

A Not capital. It was — it was dropped to second 

degree murder. 

Q Okay. And again you testified there on behalf of 
the prosecution? 

A Yes, I did. 

Q And can you just tell us briefly what your 

testimony there involved? 

A The testimony involved an imprint on a — the 

murder victim was a 14-year-old girl. The nude 
body was found dumped on the side of the road and 
she — they observed an imprint mark on her leg 
and they photographed it and then sent me the 
photographs. 
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And were you doing some measurements based on the 
photographs? 

Right. The majority of our work was strictly on 
the measurement phase. It was actually a part of 
the measurements of the imprint, and then asked if 
later on could we identify what would cause the 
imprint. 

Okay. And the next and last case I'm going to ask 
you about was Indiana v Hall. You testified in 
that case in 2001? 

Yes, I did. 

And that case I believe you testified for the 
defence. 

Yes. 

And what did that case involve? 

It involved imprint marks on a — on a dead 
child's head, and one of the things that we were 
doing again was obtaining measurements of the 
imprint marks and location, and orientation of 
those imprint marks on the boy's head. 

And were you comparing the imprint marks to a 
known object? 

Yes. There was a known object in this particular 
case, I think it was a dog's cage, it was a door, 
and then we compared the imprint marks from the 
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door to the child's head. 

MR. HESJE: Now, Mr. Commissioner, at this 

point Mr. Robertson has — does have a number of 

slides and a power point presentation. I still -- 
I would like to go through a number of those still 
by way of the general background in terms — it 
will show some of the work that he's been doing 
and some — some explanation of photogrammetry and 
again I will stop before he makes any comment on 
the Stonechild case. 

THE COMMISSIONER: Very well* 

Q MR. HESJE: Could we then go to the — I guess 

I should also note a copy of this has been 
provided to counsel. Now, you've got a fairly 
detailed presentation, Mr. Robertson, and I don't 
want to spend a great deal of time on it so maybe 
— you've now got on the screen a definition of 
photogrammetry? 

A M' hm. 

Q And where does that come from? 

A Actually, this is, I believe, from the Manual of 
Photogrammetry and Remote Sensing. 

Q All right. Go ahead. 

A Photogrammetry is divided between the two main 

areas. One is an aerial mapping, and close-range 
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photogrammetry. And, of course, aerial mapping we 

all know, topographical maps, you know, 

subdivision lay out, city planning, GIS, you know, 

geographical information systems. All that 

material is normally obtained through 

photogrammetry. In the close-range 

photogrammetric applications which -- that I work 

with -- 

I'm sorry. I was going to ask you. But this 
close-range is the area that you have specialized 
in? 

Right. It's — it's actually used in just about 
every area of science and engineering including 
aeronautical, forensic, mining, accident, 
geotechnical, architecture and marine, archeology, 
botanical, civil and medical science and, of 
course, film animation. The — there's a basic — 
what I've done is just shown a graph of how we're 
doing it. What you're looking at is you're taking 
— obtaining measurements from two or more photos 
and there's a general equation that we would use 
to — to derive these coordinates, three- 
dimensional coordinates. 

Before we do any type of 

measurement, of course, we always look at what is 
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a point or how are we measuring? Well, like, 
we're measuring image rays, light rays and, of 
course, as soon as it passes through any type of 
optics you have a bending effect. So one of the 
first things that we normally do before we do any 
type of photogrammetric analysis is actually 
calibrate the camera and calibrate the lense. So 
this is explaining the procedure that we use for 
doing calibration and determining focal length. 

To calculate again the three- 
dimensional coordinates, this is a very elementary 
what we call a collinearity equation where we're 
actually solving. To put it in a nutshell, you 
have so many unknowns and then X number of knowns, 
and then you're putting in the equation to do the 
calculation. One, of course, is the focal length 
any other type of parameters that you would have 
of the image. 

Another procedure is what we call a 
relative orientation, and this is what we call -- 
it's based on a coplanary condition and in a lot 
of aspects in photogrammetry we don't really need 
to have any known dimensions of the physical 
object because you're taking image rays and 
forming them, so you can actually very, very 
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accurately solve an item and it's accurate within 
shape, but then what you have to do then is put it 
to scale. So I can actually measure a radar dish 
or reflector and make it as — as small as my hand 
or I can make it as big as this building, and that 
would — would be this coplanary-type scenario. 
And, of course, we use this quite a bit in 
industrial precision measuring. 

And somebody will ask, you know, 
can we do it with a single image and the answer is 
yes, we can. And from that we have to extract 
known surfaces, and this is a diagram of what 
we're doing. A lot of cases we're looking at 
perpendicular and various other plane objects that 
we're hoping to use in our — into our equation. 

In this particular aspect you can 
see — well this would be more like on the film 
animation side, but this is actually a painting 
and there was a movie released at Siggraph using 
our software package, but what you're looking at 
is a painting, a single photograph, and it's 
creating a 3-D model. You can see the wire frame 
and how we're animating it, adding the — the 
three-dimensional depth to it. This was a picture 
that was just pulled off the internet, I believe 
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it's someplace in Italy or Rome or wherever. And 
this one image right here is used to create this, 
this animation, and you can see the details in the 
back. This is all texture map. But the three- 
dimensional measurements were all obtained using 
that coplanary-type equation. 

And, of course, we use a lot of 
multi—sensors. We use a lot of like laser 
scanning, dot projection could be also referred to 
as a — as another sensor in that image. In 
regard — and what we do is we do a combination of 
both, we can take laser scan, and everything you 
see here is basically a wire frame. It — it 
looks like a photographic image but it's actually 
a wire frame. 

We use it a lot in the aeronautical 
engineering applications which is flight testing 
and remote piloted vehicles, structural testing, 
landing parameter analysis, navigation analysis, 
deflection of wings, quality control of assembly 
fixtures, analysis of measurements of aerospace. 
X-ray ultrasound, which is in the book and, of 
course, the parameters for rocketry. Every one of 
these items are areas that we've worked in. 


25 


One of our first contracts actually 




3982 


Exam-in-chief G. Robertson 
by Mr. Hesje - on qualifications 


3 

4 

5 

6 

7 

8 
9 

10 

a 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


back in the early '80s was on the space shuttle 
program, and what you're looking at here is the — 
the nose of the external tank for the shuttle 
craft. And what happens is during the 
manufacturing process they're handled at different 
places in the factory, so all these all have to be 
brought together and assembled, and if you're 
independently building things and you try to build 
it — they were out by 150, 200-thousandths of an 
inch. By using photogrammetry during the process 
you can put all these sections together and they 
all match within one to two-thousandths of an 
inch. And that's why we also used it in the 
production on submarine bulkheads, for an example, 
on the — 

Q Mr. Robertson, I just want to stop you there for a 
moment to make sure I understand you correctly. 
You're saying that in checking the fit of 
components such as in aeronautics where there's 
very minimum tolerances allowed, you do the — 
measurements are actually done using 
photogrammetry as opposed to some physical measure 
such as a caliper? 

A That's right. In the early '80s when we first 
introduced the system, Northrop was the first 
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system that went in and subsequently all the 
aerospace companies — in fact, it's part of a mil 
spec now that they use photogrammetry. 

Q Why would they use photogrammetry as opposed to a 
physical measurement such as done with a tape 
measure or a caliper or something like that? 

A Well, the physical measurement is not very 

accurate, it's not as accurate as the 
photogrammetric process. The other thing too is 
the photogrammetric process can be automated. So 
one of the first systems we put in, what they 
would do in 80-man-hours for an F18 wing tool 
would be done in 8, and now we can do it in less 
than a half an hour, so — 

Q Now — 

A — in those areas. I guess one of the other major 
things they do is because when you're starting 
looking at large assemblies you have what they 
call coefficient factors of metals. So as things 
get heated and you start measuring at one end, the 
temperature fluctuations can actually affect the 
measurements. Photogrammetry is taken at that one 
instant in time and adds to the accuracies as 
well. 

Q Okay. Now, again, just so we're clear, is it 
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possible then for a photogrammetrist to have 
pictures of one component, pictures of another 
component that may be 1000 miles apart, and 
determine whether they're going to fit or not? 
Yeah, and actually that — that's used on a lot of 
cases. A good example because, for on the — on 
Los Angeles submarines, the bulkheads were made by 
Brisco (ph) in — in Montreal and they were 
transported down to Newport News, Virginia and 
used down there, so you have that quality 
assurance situation. Same with aircraft carriers 
or any other type of components — 

Okay. 

— in aerospace. It's another example of the 
external tank. We also use them in aircraft 
components. This was part of the Swiss Air 
investigation that we worked on for nearly two 
years. It's mainly used, as well, in accident 
investigation. You can do large machines for 
industrial accidents, certified 3-D models for 
animation, pre-strike analysis, shear forces, and 
mid-air crash analysis. 

This was a higher profile case. 

This was the mid-air collision over Niagara Falls 
that was well-publicized. And what had happened 
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was Transportation Safety Board issued a report 

where helicopter A hit helicopter B, and we went 

back, reviewed it, and one of the victims in the 

helicopter had been taking pictures up to the 

point of impact, so we actually took the victim's 

camera and calculated the position of the — of 

the helicopter, and the report was rescinded at 

that point. It was the opposite. Helicopter B 

hit A and they were at the wrong assigned 

altitude. 

Q So you were able to calculate the relative 

positions of the two helicopters simply based on 
the photographs? 

A Yes, what we — of course, what we had in here if 
you look at these — this image, when you're 
looking at those point numbers, those are surveyed 
control points that we have then, of course, we're 
using photogrammetry mathematical resection where 
we actually calculate the parameters of the camera 
station, not only the parameters — when we say 
parameters we're basically talking about six main 
parameters. We know the X, Y and Z position of 
the aircraft, and also the orientation angles, the 
primary, secondary and tertiary angle, rotation of 
how that camera was in 3-D specs, and this is what 
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we did on the — on the mid-air — or not — yeah, 

the mid-air over Niagara Falls. 

Another example of control laid 
out. Now, the other thing too, this corresponded 
to radar information that they had because they 
have the radar information on tape. They didn't 
have the precise altitude that we would be 
obtaining from these images. Somebody had 
photographed part of the helicopter coming apart. 
And here we're using some high-resolution scanning 
looking at details in here. It lost its tail 
rotor. 

In the civil engineering 
applications we're looking at structural 
deformation, studies of engineering structures: 
earth walls, dams, rail lines, piles, radar 
antennas, environmental studies, vibration 
analysis, mapping structural members. And then, 
of course, what's quite important is the 
structural analysis of loaded and dynamic, because 
with multiple high-speed frame cameras we can 
actually do very, very precise measurement of 
objects in a dynamic state as we see from our 
first one here in Saskatoon. 
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was a very interesting project for us. This was 

the Regina legislative building, and we've been 

involved I guess probably over a 12 — 12-, 14- 

year period of doing the deformation analysis on 

the leg building. What we have is we have 

permanent — we had permanent monumentation 

mounted throughout the structure and we used 

close-range photogrammetry to compute the 

coordinate data on the leg building and we started 

ft, I believe, and I think it was in '82 or '83 

and then monitored it again and all the way up to 

'90 and I believe '92 and then we did one other 

session afterwards. But what we're doing is we're 

doing a comparison of points on the structure and 

comparing it over the period of time. So in -- 

you can see if the building's going down or 

actually up. The structures can go up. So this 

is what we were doing. Now, what was happening is 

the accuracy that we were obtaining on the leg 

building was in around the 800 microns or .8 of a 

millimetre. 

Q The purpose there, then, is simply through 

photographs taken over a period of time, is to 
measure minute movement in the legislative 
building. 
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in the early '80s there was a restoration done on 
the west wing of the leg building and it was 
underpinned and then, of course, one of the things 
that we're using photogrammetry was as they were 
putting jack piles, we were using photogrammetry 
to put the building back up by using photogram- 
metry. And you can see reference points that we 
have on the columns and pillars here at the leg 
building. This here is basically all these 
circles in here are — are photographic stations 
and from these stations are point locators that we 
have on the leg building, so you can see the — 
every one of these rays, it's called a bundle 
solution and a tri-lateration process and that's 
how we can achieve the accuracies. So you can see 
how everything is all tied in and it's 
simultaneously adjusted. Again, showing 
differences over time periods. I think this was 
'83, '89 and '83 and '92, and some of the 

features. 

These pictures here are part of 
that — one of the claims, court claims in 
Federal Court where we had to go back ten years, 
take the photographs, go back ten years in time. 
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and actually extract measurements. One of the 
claims was that the layer of colleche (ph) they 
were using in this process was in the wrong spot 
and at different depth, and we actually calculated 
and found it to be false and it was exactly where 
it was supposed to be and the correct depth, so 
the case was won on behalf of the government. 

So again, it did involve, though, the making of 
measurements from photographs — 

Right, and — 

— including historic photographs. 

Right. And, of course, we're using references in 
photographs. For an example here we have suhaurao 
cactus, and there was a fire that went in through 
the area so you have to take growth rates and 
patterns and use that in — in the — in your 
numerical evaluation as well. 

Architectural and archaeological 
applications, this is basically how I got my start 
in photogrammetry throughout. Kim actually was 
doing projects here in Regina and Saskatoon by 25, 
30 years ago but we're looking at architectural, 
structural analysis, deformation studies, extant 
records, close-range photogrammetry for 
archeological sites. We've done a lot of that 
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including Newfoundland and L'Anse aux Bay where 

the Viking area, and then right there Red Bay, 

Labrador where that Spanish galleon had sank in 

1560. So this is where we were doing a lot of 

underwater photogrammetry. 

In a nutshell, basically, you know, 
from photographs we can actually create very 
precise measurements of the structure and you can 
see a wire frame and how we're doing texture 
mapping. 

Now, in the forensic applications 
we're looking at 3-D models of crime scenes with 
animations, camera and air surveillance systems 
that's being used, we've done a lot of work in 
those particular areas with several police forces, 
and multi-data acquisition systems which can be — 
it can be X-ray, it can be alternate light, it can 
be different types of imaging. Document analysis, 
high-resolution imagining, of course analysing 
impact marks, measurement and mapping of crime 
scenes, image enhancement, blood splatter 
analysis, crime scene reconstruction and post¬ 
blast analysis. 

Mr. Robertson, I want to interrupt just for a 
moment because we're approaching what is our 
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normal break. What slide number are we on now? 

A I — 

Q David? 

MR. STACK: Number 40. 

MR. HESJE: Forty? There's quite a ways to go 

yet, Mr. Commissioner, if you wish to break for 
lunch. 

THE COMMISSIONER: Well, that makes sense. We'll 

adjourn to 2:00. 

(PROCEEDINGS ADJOURNED AT 12:31 P.M. & RECONVENED AT 2:02 

P .M. ) 

THE COMMISSIONER: Mr. Hesje. 

Q MR. HESJE: Mr. Robertson, before we continue 

with the slides, I wanted to get you to identify 

your curriculum vitae. That document I've 
provided you is your current curriculum vitae 
prepared by yourself? 

A Yes. 

MR. HESJE: Mr. Commissioner, I'd like to have 

that marked as an exhibit. 

THE COMMISSIONER: Ninety-seven. 

THE CLERK: P-96, My Lord. 

THE COMMISSIONER: Ninety-six? 

EXHIBIT P-96: CURRICULUM VITAE OF GARY ROBERTSON 

Q MR. HESJE: 


Mr. Robertson, can you back up one 
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slide? 

Okay. I'm sorry. 

Well — 

Oh, I'm sorry, for some reason this is — 

Going forward. 

Okay. 

Yes, just to pick it up here, you were about to 
review some of the forensic applications of 
photogrammetry? I think we can go ahead then. 

Go — start out with the next slide? 

The next slide, yes. 

Okay. In this particular slide what we're doing 
is doing a combination of photogrammetry and image 
processing. What had happened was there was a 
body found — a decayed body was found in a field 
and the victim was reported missing four or five 
months previously. A vehicle was found in the 
area and the police did a search of the area in a 
grid fashion. This photograph was obtained by a - 
- you know, a company, I guess, that goes, takes 
aerial pictures of properties and sells them, you 
know, to the individuals, and it was in the time 
frame when the body went missing. So what we did 
is on the location of the body we took the survey 
coordinates and then applied it into the image. 
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Well, we do a back transformation, something 

similar to what we showed on the mid air. And in 

this particular case we did a high- resolution 

scan and we actually detected where the body was 

and showed the body was there during, you know, 

the entire time. It doesn't show it very well 

because of the slide, but there is an imprint in 

here where we're bringing up the body on pixel 

information. 

This is another slide — this was 
on a print that was actually subject to a 
presentation in Detroit, the International 
Association of Identification. What had happened 
was there was a latent print on a paper bag and 
then they used a laser scan and, of course the 
laser destroyed the print. So they had 
photographed the bag and from that photograph we 
put it through the high-resolution scanner and we 
— and you can see the — you know, the print. 

Q So this did not involve making measurements, this 
would have involved processing the image to bring 
out the — 
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Q 


Doing a lot of image processing. 

— detail that would disclose a fingerprint on a 
paper bag? 
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Right. 

Okay. 

This was the particular case we mentioned earlier 
where we were doing all the measurements from the 
videotape. This particular area in here he has 
some paper in his hand when we're doing — this 
was the area that we were doing some image 
processing to see if there was any bills, et 
cetera, in his hand. 

Sorry, that previous one, that was the Lloyd case? 
Yes, I believe it was, yeah. 

Okay. 

In this particular case we were doing a blood 
splatter analysis. We had an overall shot of the 

— or we had control points to get a point of 
origin. So it's just another procedure, you know, 
that -- where we can apply the photogrammetry 
process. Here's where we — : in fact, this one we 
talked earlier about, the — 

It's the Davis case? 

— the Davis case. And there was a camera mounted 
on top of the store. The suspect basically went 
to hijack a car, the woman panicked and went to 
pull out and he fired through the window, striking 
her through the heart. And then he proceeded to 
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run and, of course, we had him monitored 

constantly on this videotape. And it shows him 

stopping in here, shows part of our analysis where 

we're taking reference points throughout the 

scene, some more three dimensional measurements 

and other scenes, and you can see, you know, the 

pole in this — you can — this would illustrate 

the individual's height. 

In the medical applications, of 
course, we use it in ultrasonic imagery, which 
we've done quite a bit with, enhancement of x-rays 
and other medical images, because photogrammetry 
can be used on a CT, MRI and x-rays and other 
types of scanning devices. We also use what we 
call moire photography, rasterestereography, real¬ 
time measurement and, of course, biostereometrics, 
which we have done a lot in that, and body 
surfaces, you know, with skin and even percentile 
information. 

For marine and engineering 
applications you can use it for restoration of 
ships and analyzing components. We've done quite 
a bit of that over the years. Underwater 
photogrammetry of ship hulls, which we did, went 
from Spanish galleons right up to destroyer class 


25 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3 9 9 6 Exam-in-chief G. Robertson 

by Mr. Hesje - on qualifications 

and submarine components. And, of course, these 
are their measurement components and marine 
structures, cavitation analysis of propulsion 
systems. 

Mechanical engineering applications 
would cover the analysis of machinery using high¬ 
speed cameras. A good example of that was the 
case that we had here in Saskatoon. Vibration 
analysis of equipment, large scale mechanic 
testing, quality assurance of large turbine blades 
and assemblies, quality assurance programs for 
aeronautical and marine engineering or 
applications, complex site mapping, deformation 
analysis of large and small mechanical components, 
and then analysis and static in dynamic processes. 
I tried to keep a lot in this particular area, but 
this is at — this is in -- up in Fort McMurray 
and we actually have done work in both sites. In 
this particular case, what we're doing is we're 
analyzing the machine components on this bucket 
wheeler. One of the things we're looking at here 
is determine areas of stress along the beam 
structures. This was years ago when the price of 
oil went really down. And it's more of a cost 
analysis feature, how many pieces of equipment 
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they would have to have to be able to maintain 

their production. 

Mining and geotechnical 
engineering we have done a lot of this, in 
particular here in western Canada, slope stability 
monitoring, pit design, modelling failure 
geometry, stone distribution analysis, precision 
volumes, geological mapping and measurement, 
analysis of mining equipment and facilities, which 
there was an example previously which would 
compare quite — into this area as well. Geo¬ 
technical engineering, geological mapping and 
geological design. Here's one feature. This 
would be initially here in the west as well. This 
is on the Montana border. This would be Hungry 
Horse Dam. And this was designed in the late '40s 
and what has happened is they found it was a 
geological fault going through this area recently. 

So one of the scenarios would — 
they would have to strip all these — tear all the 
— cut all the trees down and strip the soil to 
bear the geological features. And one of the 
things we were involved with, we went back and 
looked at all the 1940 — '47 through 1950 images 
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produce three-dimensional measurements quite 

accurately, and this was used for the geological 

mapping. And this was in, also, a published paper 

in Hackodate, Japan. It was co-authored by the 

Bureau of Reclamation. Interesting enough is that 

some of these features are still visible. For an 

example, there's drainage pipes here on this 

concrete phase and there's other areas in here 

that were visible and correspondingly checked, 

about point one of a metre and less, so it was 

actually quite accurate. 

Q And how old were those photographs? 

A Those photographs were over 50 years old. And 
then, of course, the other thing, too, which we 
used was the capability of doing image processing 
to be able to measure cracks and line features, 
which are seen right in here. We use automatic 
image processing and we also have measuring 
algorithms that will actually measure 
intersections and features automatically, you see, 
taking the human operator out of the loop. And 
that's what we used in here and, of course, this 
is what we use in a lot of our other skin and 
forensic measurement. 


25 


What we're looking at here is 



1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


3 99 9 Exam-in-chief G. Robertson 

by Mr. Hesje - on qualifications 

imprint marks, and this is part of an analysis we 
— the imprint impact marks yield very important 
information in regard to matching size, 
orientation, parameters, velocity and matching 
object to imprint or impact marks. And the 
imprint — or impact marks are normally always 
made, although it's not always visible to the 
human eye. So they can still be viewed and they 
can still be measured using image processing 
techniques. In addition, determination can be 
made as to time within a sequence. So, you know, 
here is an example of an impact mark. An aircraft 
ran out of fuel. This was in Mexico on the 
US/Mexican border. And you can see at this 
particular point where the imprint mark is here in 
the soil to where the aircraft stopped, and it was 
quite — a very short area, so you had tremendous 
amounts of stress. So from this imprint mark we 
were able to calculate shear and stress, that the 
actual seats ripped out of the aircraft, pinning 
the passenger and the pilot into the cockpit, 
killing them. So we could actually calculate the 
shear and stress from that. 

Here is — going back to pre — 
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strike, you know, analysis, because when an 

aircraft or a vehicle strikes a tree it makes a 

very nice, clean cut, to the point that you could 

actually determine the orientation and pitch rate 

from the severed limb of the tree. So from taking 

this — like this basically was just a model that 

we took of the various heights of the trees and 

from that you can see the pattern of the aircraft 

as it's going into the tree. 

Here's a site — a crash that we 
were involved with an investigation on. And this 
was the Dryden crash that happened in Dryden, 
Ontario where a Fokker 28 — similar conditions to 
the Gander crash. This is actually an infrared 
false colour, the red being healthy, green — this 
was where the tanks of the wings started breaking 
up, spraying fuel along by the trees. But we did 
a tree strike analysis right to the point of 
impact. 

Now this was another crash site. 
Actually, this was in British Columbia. As you 
can see, what we're doing here is we very 
precisely map -- I don't know if you can see all 
the details in here, but — you know, obviously 
it's washed out. What you're looking at in here 


25 



1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


4 001 Exam-in-chief G. Robertson 

by Mr. Hesje - on qualifications 

is an outline, a plotted outline, and you actually 

have topographical contours. So you're looking at 

a mini contoured map. And as the aircraft is 

striking the ground, you can see piece by piece 

where it's going in and even to where the prop is 

striking. And, of course, this is where we can 

determine power settings on the propeller, if it 

was in beta or various other settings on the 

aircraft. I don't know if you can see some more 

details in the plotted area right in here and how 

everything is all being fit together on imprint. 

This next slide is, actually, 
another form of imprint. In this particular case 
a young girl was murdered and the suspect had 
bludgeoned her severely in the head, carried the 
body over his shoulder. And he had a name tag and 
this is the scan of the girl's sweater. And using 
image processing you can see in here we're picking 
up some letters. So this is another form, you 
know, of imprint analysis. 

And here's, you know, again another 
point of imprint. Two people at a site, log 
rolling over, striking and killing an individual. 
And how did it happen, did the log roll off of the 
truck or did the operator loading the truck 
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inadvertently drop the log by accident? And in 
this particular case what we did is we measured 
and three-dimensionally created a model of all 
these logs here and all this space in here, and 
also mapped the imprint mark on the ground. Now 
what does that tell us? Well from — it's hard to 
describe for the record, because I'm going to have 
visually show here. But how the log rolled on the 
angular relationship, how it struck the hole would 
determine if it rolled off the truck or actually 
was pivoted and lost connection with the hooks and 
hit the ground. So we determined in this 
particular case that the — it came off this 
loading device. So this is another area of the 
imprint. 

So we can also look at the — on 
the imprint analysis for forensics we're looking 
at antemortem imprint or postmortem and use of 
alternate light and impart marks — or imprint 
marks that were not visible, and there's a time 
line. So these are a review of actual homicide 
cases. In this particular case — this is 
actually a case here in Saskatoon and it was 
regarding — 

Mr. Robertson, I think you're aware, I don't want 
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you to go into the details that would identify 

this case, just what you dealt with? 

A Okay. In this particular case we were — we 

looked at the images and found an imprint mark on 
the — on the breast area of the victim and we 
started using image processing at that particular 
point. And from that we extracted the three- 
dimensional measurements of the imprint mark that 
you're looking at in here and then more image 
processing. Now what we're — you'll notice that 
the orientation on this image is different, 
because what's happened is that we're looking at a 
bite mark and before — this evidence has now been 
given to a forensic ondontologist, so we're not 
doing the interpretation, we're just creating and 
enhancing the image and providing those 
measurements to the ondontologist. So he has to 
look at something that's on a flat place, similar 
to what he's looking at if he took a sample of a 
bite mark. And that's what we're doing here, step 
by step. And you can see here, this is the 
rectified to plane and scale with light 
orientation. And you can see the — from — 
obviously from the ondontologist's comments, these 
were actually teeth imprint marks. 
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Okay. Now I want to stop you there for a moment, 
Mr. Robertson, because my understanding is — and 
this is one illustration of it. You may have a 
photograph that's taken at, let's say, a 30 degree 
angle to an known object and that — taken at that 
angle obviously is going to distort the size of 
the object as shown in the photograph, am I 
correct in that? Maybe distort isn't the proper 
term, but it would be very difficult to measure — 
X guess use something circular here. If you take 
a photograph from this angle it's not going to 
appear circular in the photograph, — 

No. 

— is that correct? 

That's right. 

And are you able then to manipulate the image 
through the three-dimensional use of 
photogrammetry so that you can orientate it at — 
perpendicular to the object? 

Right. It's actually called differential 
rectification. 

Okay. I'm sorry. And that is what — part of 
what your assignment here was to do, is to do that 
differential orientation so that you basically 
have an overhead view of the bite mark? 
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A Right. Because what has happened in this 

particular case is the ondontologist is taking an 
imprint off the suspect and then he has to take 
the overlay from the suspect and then overlay it 
to this pattern. 

Q All right. Okay. 

A And that's the only way that he can do it. 

Q So in this particular case you've really done 

three things; you've image processed it to bring 
out the detail — 

A That's right. We're using -- 

Q -- you've done this differential orientation and 
you've also done a measurement? 

A Right. So as far as the imprints go, like this 
was — would be a fairly difficult case to do 
because of the other procedures. And here's 
another example of the imprint mark. Now 
interestingly enough the ondontologist came back 
and said, well you did it and I really don't know 
how you did it. So, he said, to rest my mind at 
ease, let's do another test. So what he did was 
he took a bite mark or an example, or whatever, of 
a bite mark and shot it at a very, you know, you 
can see an oblique angle here, and asked us to 
correct it. It was easier to do than this other 
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case because, you know, we had some good scale 
reference in here. And then we took that and he 
did his overlay and matched. And I believe it was 
two or -- well maybe three percent out in one 
particular area, but it was a well enough match 
that rested his mind at ease that he could use 
this evidence. This is another case that — there 
was an imprint mark photographed on this girl's 
leg. It was a postmortem mark. 

Now this is the Mouser case that — 

This is the Mouser case. 

All right. 

And you can see the imprint right in here. And 
we're just doing general image processing just to, 
you know, pick up any other features. And this is 
actually a black and white image. But we're 
looking at some definite imprint marks right in 
here on the leg and a very definite angular 
effect. Again further image processing. Now 
there's other marks up here as well on her upper 
thigh area. So what we're doing is now we're 
going to extract some three-dimensional control 
points or references. So what we're doing is 
we're reading points along the indentation mark 
and other marks that are visible on several 
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photographs. As you can see in here we have the 

width and other information and then we're 

computing in a three-dimensional control point 

file of the image. So what's happening is our 

analysis of this particular area, you can see that 

it's .197, .344 and .43. The — well, of course, 

this is millimetres, so you're actually looking at 

microns, right. Half a millimetre, point three of 

a millimetre and point two of a millimetre. 

Subsequently they sent us images of a rear portion 

of a car and these were some of the images that we 

analyzed. And in this one particular area we 

analyzed an upturned carpet pattern right — which 

is right in here. And there's a distinct angular 

effect in there. And what we did is we created a 

3-D model of this portion of the rear seat of the 

car. And you can see how the carpet was loose on 

the rear seat of the car. 

Q Now again, I want to just stop you just for a 

moment to make — get an overview of what you're 
doing here. As I understand it, you — you've got 
a photograph of the victim with — showing marks 
on leg area or thigh area. You're then provided 
with photographs of portions of an automobile and 
you're asked essentially to see whether, through 
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your image processing and measurement, you can 

match the imprint on the body, the thigh area, 

with an object in the car? 

A Right. 

Q Okay. 

A And what's interesting here is on our measurement 
we actually detected a carpet — on the carpet 
fibre you can see a threaded bead, and this would 
be — probably compared to Braille. It's three- 
dimensional, you can run your hand over it and 
with a — in some areas you had a double and a 
triple thread count which created that three- 
dimensional image, which would create an imprint. 
And again, this is another shot. You can see this 
quite distinct, angular factor. This is where we 
laid a model across in the rear seat of the car. 
Now this is different in some aspects, of course, 
this is an antemortem mark, but you can see some 
of the features in here and, you know, of course, 
you're going to look at the distinct features in 
here along the area where the carpet, overlaid it 
on the model. 

So what we're doing here is we're 
doing some comparisons. An example, if we're 
measuring this, this angle right in here is this 
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particular angle here and we're measuring — this 
is like 36.7 degrees. For measuring the model, 
this is 37.16 degrees and this was another view of 
the victim and it was 37.57, so very, very close. 
We're talking minutes of arc on an angular effect 
on this mark. 

Again, this is another view, again 
you can see the angular factor. And we're also 
measuring distances along the key prominent 
indentation points here on the model's leg and 
that was 24, this was 25, 11, 10.64, 14.73, 

13.639. So interestingly enough, what we're doing 
in this particular case is we're taking an overlay 
— and this is where the 35 percent opacity — 
we're actually taking the overlay of the 
antemortem mark over the postmortem mark and the 
-- I don't know if — how well you can see it, but 
there's a white illuminated dot and that white 
illuminated dot is the overlay. So you can see 
that it matches quite precisely over the centre in 
here, and you'll also see it — how it's precisely 
laid on the orientation. 

So what we're saying here is that 
that carpet fibre made the imprint on both the 
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particular areas that we're looking at in here and 


we're bringing out this thread, this — the key 
area is where the thread made a larger indentation 
and the 3-D plot of the beads. Again this is — 
you can see where we used the same procedure on 
the model that we — we did on the victim. Again 
we show an example of where we're taking the 
measurements. And during this — 

Just before you go on there, I do want to make 
note here that there are — initially when you 
provided me this you were just dealing with the 
homicide cases. You did have some slides in there 
as well on the Hall case, which in my judgment 
were somewhat too graphic to show in this hearing. 
I just want that noted that it wasn't you that was 
hiding those, I requested you — that you take 
them out. Carry on. 

Well in the review of the imprint studies that 
we've done over the years, one of the things we 
want to determine is the determination of skin 
parameters of human versus pig and also do a 
comparison of imprint characteristics for human 
and pig. So somebody's going to say, well why a 
pig? Well a pig has skin characteristics — quite 
a few other characteristics to a human and in the 
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areas — they also use pigs for training in the 
forensic community and especially entymology and 
other types of procedures, so they do have common 
characteristics. 

What we're looking at in here, of 
course, this pig that you see here is not dead, 
he's sedated. And what we're doing is exactly — 
the same procedure that we're using on the pigs, 
we're using on humans so we're not doing anything 
that's cruel or anything to this animal. What you 
see here is an alternate light source and we have 
the pig, as they're being sedated they're being 
put under pressure of various objects like a 
hammer, a rope, anything that's going to be 
leaving an imprint or various signatures. 

And what we've done is taken the 
model of the same weight and the model, the human 
model is subject to the exact same time frame that 
we use for the imprint analysis on the pig and 
we're using that to determine the coefficients 
between the pig and the human and look at the 
characteristics. So you can see how the rope is 
leaving this indentation mark in here, this — all 
these points in here are controlled, by the way, 
and again some in each process, and you bring out 
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some key features we're looking at. And again, a 
closeup view of the indentation mark on the skin. 

And what we're doing here is 
basically creating a 3-D model of this imprint 
area and what you're seeing in here are X, Y, Z 
control, or coordinate references that we have on 
this wire mesh that we've created over this — 
over the slide. And, of course, with that we can 
animate it just like we can on these other 
features that you saw earlier of some of the other 
capabilities. 

If I can get out of this — there 
we go. And over a period of time the — this 
imprint mark on the model disappears. It's really 
not visible to the human eye. But again, it 
doesn't mean that it's not there, because we can 
use image processing techniques to actually bring 
it out. Again, the human versus pigs. Same time, 
you know, same object time, same pressure. More 
shots of the modelling. 

Now one of the procedures that we 
use to model it is we use an automated feature, 
and this is what we use for measuring skin. And 
this latest process was a procedure that we 
developed from NASA using thin-skinned membranes. 
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And it works very, very well in an automated sense 

for humans. And what we're doing is every one of 

those dots has an X, Y, Z control point or a 

reference, so we basically have thousands of 

control points along the skin surface. And, of 

course, we're taking it from several views to 

create a stereoscopic view. From this we can 

create the wire mesh, and you can see this is a 

3-D surface plot of the skin imprint, so what 

you're looking at by human eye and what's actually 

being created mathematically are two distinct 

areas, because you can't always rely on what 

you're looking at visually. So you can see every 

type of little undulation along the surface by 

using the precise procedure. You can see here 

this was another area and you can see how we're 

doing the 3-D mapping. What we've done, this is 

basically a wire mesh and we're rotating this in a 

3-D space at any particular angular. So we have 

view of this with a mouse to, you know, to 

visualize it. And this is just a snapshot of that 

one particular rope area. 

And here's an example too of the 
same procedure. What we have is a mould of the 
face and we're projecting a pattern on it. You 
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can see the wire frame and then, of course, we can 
texture map this area here. And it was done with 
the same software, same procedure that we were 
doing with the pig and the subjects. This is more 
image processing that we were doing on the pig 
skin. You can see this indentation in here. Now 
this is using alternate light on the pig subject, 
you can see how it's affecting, there's a little 
bit of fluorescence in here. 

So now what we're doing is 
postmortem. Now on this particular subject we 
have a much larger pig, but we're actually shaving 
the hair off the pig and before being put down 
he's been sedated. And we have our antemortem 
marks, which are in here, and then he's getting 
injected in the left ventricle of the heart so 
death is near instantly. And this is your 
postmortem. So there is — you can see the 
differences between the antemortem and the 
postmortem. And this is 15 minutes prior and 15 
minutes after death. Again with the rope, you can 
see characteristics are quite opposite to looking 
at the previous marks. Again you have this 
redness area right in here. This is the 
antemortem and again this is the postmortem. 
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This particular case we went back 
24 hours later and started doing some analysis of 
these points. Again you look at antemortem versus 
postmortem marks. And you can see these are 
actually control fields that we have on the 
object, on the pig skin. And again this analysis, 
this is all 24 hours afterwards. You can see the 
characteristics, and the other imprint in here. 

Now what we're doing here, and this was an 
analysis of frozen skin. And again, we took a pig 
and shaved the skin on the pig and we marked our 
control field. Again in this particular case 
we're using antemortem marks. You can see this 
rope area, that's our standard rope. This here is 
a mini what you call I-frame. It's like — it's a 
curtain rod, I guess, type thing, which is going 
to create an area of equal pressure underneath. 
It's, you know, on the edges so you can see some 
swelling effect in here. 

Basically what's happening after 
sedating, after doing the ante mortem marks we — 
he's injected in the heart — left ventricle of 
the heart. Again death is near instant, and then 
we start monitoring the characteristics of these 
imprints and immediately you see the difference 
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between an antemortem and a postmortem, and how 
we're applying the objects to the indentation 
analysis. Now, what's happened is we put the 
carcass, it was 24 hours in minus-30 degree 
temperatures and what we did here is used stereo 
photogrammetry and we measured, you know, various 
oblique views of the skin and again what we're 
doing is monitoring these — these imprints that 
we made on the skin surface. You can see the 
characteristics. 

Now, we know the coordinates, we 
know the circumference, we know all kinds of other 
data on every one of these points. Then what we 
did is we allowed the carcass to thaw out for 24 
hours and then we did an analysis of our 
antemortem mark. And again the characteristics 
really haven't changed even after being thawed 
out. 

And, of course, we mentioned 
several times here about alternate light and in 
this particular case this was a task we were doing 
at -- at the RCMP facility in the Forensic Ident. 
Research Section and the subject had a screw he 
picked up in his hand and he squeezed it for a 
count of one second, 1001, then dropped it. We 


25 



4017 


1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam-in-chief G. Robertson 
by Mr. Hesje - on qualifications 

waited for awhile, I guess it was about 45 

irjinutes, then we started photographing it using 

alternate light and using our various filtering 

algorithms. 

Now, you can see here on this 
particular image we really can't pick anything up. 
The screw thread is there but we're doing -- I 
mean like this is under an alternate light and 
this is with our various filtering and you can 
start to pick up the pattern with the screw 
thread. So even though this isn't visible by 
human eye. Again, what you're looking at, you 
know these aren't two different hands and this 
isn't over two different points in time. This is 
the exact same hand with the imprint, okay. This 
is just using different types of filtering 
algorithms so what you're looking at in here, you 
can then see all kinds of features and details. 

You can see a little bit of fluorescence up in 
here. You've got great detail but you're not 
picking up those details whereas in this one you 
lose some features and details in here but you're 
actually picking up the screw thread. And 
interestingly enough, I took another view, did 
some image processing and I picked up two and I 
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couldn't understand it, and I asked the individual 

and he said, oh, he had picked it up previously 

and then dropped it, so actually it did pick up, 

you know, the first time that he actually picked 

it up, so — 

I'll stop you there for a moment just when you 
talk alternate light use, that is photographing 
the subject under different light conditions? 

If we go back to the first slide of the pig laying 
on the concrete floor, there was a black box and 
that black box is actually an alternate light 
source and that's what we were using. 

But there's a difference, then, between 
photographing and alternate light and your image 
processing. I take it what this slide is showing 
is the same photograph — 

Right. 

— but through image processing not — you haven't 
changed the light, you've simply enhanced the 
detail through image processing from the 
photograph. 

Yeah, I mean somebody could say that, well, I used 
alternate light but I couldn't see anything. 
Because, you see, what's happening is in a lot of 
cases in identification people are like looking at 
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something and just because you're looking — 
because the human eye, if you're looking at 
gradation the human eye theoretically is supposed 
to pick up 256 gray levels and at any practical 
time you're probably looking at really 100, maybe 
112. So you really shouldn't base your judgment 
on the eye, you want to use mathematical 
algorithms to pick up various frequencies and you 
can bring it out quite easily. 

This is additional related 
applications why we're doing it, because we did, 
in the paper that you mentioned earlier that was 
presented in Corfu, we did do a comparison with 
these thin-skinned membranes versus human skin and 
there is quite a few characteristics that are 
similar. This here was actually a silver 
concentrator. This is inside a vacuum chamber at 
NASA Langley, and these are the new structures 
that are going to go out in space. This actually 
folds down into about eight-and-a-half-by-eleven 
size, weighs about five pounds, and then once it's 
in a vacuum it deploys. Now, because of the 
thinness of this membrane it's being deployed in a 
vacuum and it takes maybe 20 to 30 minutes to 
actually deploy, so it deploys quite slowly. But 
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for weight and other types of characteristics it 

has a lot of benefits. 

This is another type of analysis 
here of the membrane being stretched and you can 
see the individual on the other side of the 
membrane photographing it. This is back-projected 
and what we're trying to look at here is modelling 
wrinkles and indentation patterns on this, and you 
can actually see with this type of lighting, you 
can start seeing a little bit of indentation or 
wrinkling patterns along the membrane. You can 
see how it stretches right across and, of course, 
this is exaggerated what we call five to one in 
the vertical, but you can see these module areas 
of compress — or indentations along that surface 
of the membrane, more odulations in here. 

MR. HESJE: Okay, that's where we want you to 

stop, Mr. Robertson. 

Now, Mr. Commissioner, it's — 
we've called Mr. Robertson to provide expert 
evidence in the area of image processing, image 
interpretation and application of photogrammetry, 
that is to the making of measurements from an 
image or photograph. The purpose of his evidence 
is to provide — the purpose of his testimony, I 
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should say, is to provide evidence as to 

measurements of imprints on the body of Neil 

Stonechild and a comparison of those measurements 

to measurements of a known object. 

THE COMMISSIONER: Well, I assume there will be one or 

two questions about the qualifications of this 

witness. 
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MR. WORME: I think I can advise for the 

record that we are content with this witness's 
qualifications. 

THE COMMISSIONER: What's your position? 

MR. HALYK: I'd indicate the same. From what 

I can understand he's more than qualified. I'm 
not saying I understand it all but — 

MR. FOX: I'll take that endorsement with the 

appropriate caveats. Mr. Commissioner, I do have 
some questions and if everybody's agreeable I'll 
approach the mike first. 

MR. FOX, examining: 

Q Mr. Robertson, my name is Aaron Fox. I just want 
to ask you a few questions about your 
qualifications and your expertise, and your area 
of experience, including your education. Just 
looking at your education, and I've got in front 
of me your curriculum vitae which I think has been 
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1 marked as P-96. Do you have a copy of that with 

2 you, sir? 

3 A No, I don't. 

4 Q First of all, there's reference to your primary 

5 education would have been at the Algonquin 

6 Institute of Technology? 

7 A That's correct. 

8 Q And you graduated in 1971. Is that a university, 

9 sir? 

10 A No. 

11 Q What is that? What's the Algonquin Institute of 

12 Technology? 

13 A It's an institute of technology, three-year 

14 technology program. 

15 Q That would be, as I understand it, community 

16 college? 

17 A Yes. Well, it's — they have community college 

18 programs but it is an institute, it's a three-year 

19 program. 

20 Q It's not a degree program. It's not a university 

21 program. 

22 A No, it's not a degree program, no. 

23 Q Okay, and you attended there, graduated in 1971, 

24 Algonquin Institute of Technology and Electronics. 
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photogrammetry. 

A No. 

Q That's something different? 

A Yes. 

Q Okay, and then you indicate you graduated in 1973 
Algonquin Institute of Technology in 
photogrammetry. Did they have a course in -- a 
certification course in photogrammetry in 1973? 

A Yes, they did. 

Q Do they have that now? 

A No, they don't. 

Q Do you know when they — 

A Not that I know of. 

Q Do you know when they discontinued that program? 

A I have no idea. 

Q So at least they did in 1973. 

A Yes, they did. 

Q And at that time did that — did that course, 

either one of those two courses that you took at 
the Algonquin Institute of Technology, did that 
involve any medical training? 

A No. 

Q Any work in the area of biology? 

A No. 

Q Anthropology? 
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A No. 

Q Forensic pathology or pathology in general? 

A No. 

Q Your curriculum vitae also refers to you having 
attended the University of Ontario — or Ottawa, 
sorry, Ottawa University? 

A In 1976 through '77 the government paid for 
courses that I would take in structural 
engineering, because I was working for the 
architecture branch of the government. 

Q So is engineering part of photogrammetry? 

A Not — not structures, no. 

Q Well, I didn't ask about structures — 

A No. 

Q — I just asked about engineering. 

A No, it's not. 

Q It's not? 

A No. 

Q I notice when you defined photogrammetry today you 
included the word "engineering" in the definition. 

A Yeah, well, you see — well, there's various 
definitions. Some places can be the art, the 
science, some people will refer to it as the 
science in engineering, and it varies from — from 
definition to definition. 
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Q X can tell you I haven't seen anybody refer to it 
as engineering until I heard you say that today. 

A Well, actually if you look at the book, it's non- 
topographical and you see it's the first of the 
engineering series. 

Q What book would you be referring to, sir? 

A Well, the — one of the books I co-authored. I 

think it has engineering -- yeah, I think that's— 

Q I was looking, for example, you're a member of the 
ASPRS, that's what's been referred to? 

A Yes. 

Q Correct? That's a certification program that you 
say you're involved in? 

A Yes. 

Q And I understand, just for clarification, that's a 
certification as opposed to a registration 
program? Do you know the difference, sir? 

A Can you repeat that? 

Q Sure. I understand this is a certification 

program you're involved in as opposed to a 
registration program? 

A I don't know what the difference would be. 

Q Are you familiar with the guidelines and bylaws of 

the ASPRS? 

A Pretty well, yes. 
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Q I'm just looking at it and I simply printed off 
what's on the ASPRS website, and under general 
information, second paragraph, they clarify that 
there's a distinction between certification and 
registration. They make the point that this is 
simply certification, it's not required, for 
example, where registration is required to 
practise in a certain area. As a lawyer, for 
example, I have to be registered in the province. 

A Okay, no, it's a certification. 

Q So do you understand the difference between the 
two? 

A Probably not but I can — yeah, I understand it's 
a certification, yes. 

Q It's not a registration program, correct? 

A Yeah, I can — whatever. 

Q Okay, and I've looked at the different sort of 

registrations there and you indeed are registered. 
I see you're registered as a certified 
photogrammetrist. Would that be correct, sir? 

A That's correct. 

Q And do you know what the definition of that is? 

A Yes. 

Q What? What is it? 
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— to meet the criteria of certification as a 
photogrammetrist. They have several areas. 

There's remote sensing, photogrammetry and I think 
GIS. 

Right. You're not — you're not certified in the 
area of certified mapping scientist remote 
sensing. You're not certified there? 

No. 

And then the third area they have is certified 
mapping scientist, you're not certified there 
either? 

No, just as a certified photogrammetrist. 

Your basic certification is what you've got which 
is a certified photogrammetrist. 

That's right. 

Is that correct? And again, you referred then to 
sort of that registration and, as I understand, 
that's the only sort of formal, official 
certification you have. You don't — there's no 
place else you're registered as such? 

No, that's the only — 

And I've looked through this and I don't see any 
reference to engineering, so — 

Okay. 

— would that surprise you? Would that surprise 
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you, sir? 

A I don't understand what you're meaning by — 

Q Would it surprise you, sir, that there's no 
reference in the ASPRS certification program 
information that refers to engineering? 

A Well, it's listed in photogrammetry. I mean I 
don't know if there's a catalogue or a 
categorization of photogrammetric engineer. I'm 
not too sure. 

Q Well, I'm just wondering why you referred to 

engineering when my learned friend asked you to 
give a definition of photogrammetrics because I 
don't see engineering referred to anywhere in the 
ASPRS material. 

A Well, we — we use in our presentation, if 

somebody says what's photogrammetry we're saying 
it' s the science and it's the engineering of 
applying precision measurement. So you can -- we 
could add in art, whatever. I don't know. 

Q You referred, sir, to the Mouser case? 

A Yes. 

Q That was a decision. State of Californa vs Mouser, 

actually I think the court file number is 139818. 
Do you recall that? 

A Yes. 
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4 02 9 Exam G. Robertson 

by Mr. Fox - on qualifications 

Q Do you remember being asked in that case to define 
photogrammetrics? 

A Yeah, I probably defined it as the science and 

engineering or the art and science. I'm not too 
sure. 
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Sorry. I'm at, and I have -- this 
was material that was disclosed by Mr. Rossman, My 
Lord, to Commission counsel. 

You were asked there at line 19 very specifically, 
okay, and you recall testifying there. You 
testified at that trial, Mr. Robertson? 

Yes . 

And you were asked there, and I'm at page 3262 of 
the transcript, "Okay. What I am trying to ask 
you is what is your definition of photogrammetry, 
close-range photogrammetry as a science?" And you 
answered, "Okay. It's a science or procedure 
where we can extract precision measurements from 
images." That was your answer, sir? 

Yes . 

Was that a correct answer? 

Yeah. 

I didn't see where you referred to engineering and 
I don't know that I saw where you referred to 
engineering as being part of it at any point in 


25 



4030 


Exam G. Robertson 
by Mr. Fox - on qualifications 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


t ime.. 

MR. HESJE: Mr. Commissioner, it states that 

about two lines above -- I'm not sure if he's 
deliberately missing that, but it says, "You had 
previously testified that photogrammetry was a 
science. You said that under oath, both at the 
preliminary hearing and here at this trial. That 
is correct, is it not, sir?" Answer: "Yes, 
science and engineering. 

Q MR. FOX: And again I'm referring you, sir, 

to the definition that you gave at that time. 

When asked specifically about it, to define it and 
were asked to give a definition, the definition 
didn't refer to engineering. 

A In what line? 

Q Line 19 where the question was put to you in very 
direct terms. 

A Yeah, if I say here what we're saying -- "...what 
is your definition of photogrammetry, close-range 
photogrammetry as a science?" 

Q "...or a procedure — 

A Right. 

Q -- where we can extract precision measurements 

from images." And I ask you if that definition is 
correct. You agree that that is correct. 



1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


4 031 Exam G. Robertson 

by Mr. Fox - on qualifications 

A Well, it's a science and engineering, whatever, 
yeah. It's what -- whatever procedure we want, 
yeah. 

Q So did the university classes you took at the 

University of Ottawa in engineering then relate to 
this photogrammetry? 

A No. 

Q They're referred to on your curriculum vitae 

that's been filed as P-96. 

A Right, I mean it was just — it was courses that 
the government sent me on. 

Q You've — if I can — this is one of the 

publications that you've referred November 7 to 
9th, 1991, and at the back, Gary Robertson, and 
"Gary Robertson graduated from Algonquin Institute 
of Technology with diplomas in electronics and 
later in photogrammetry. With additional studies 
in civil engineering at Ottawa University." 

A Right. 

Q So, why did you put that in there if it doesn't 
have anything to do with it? 

A Which publication was that in? Was it the — 

well, it's just explaining some other courses that 
I had attended and taken, yeah. I mean it varies 
from book to book. If you look at — 
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No, I'm just asking you, sir, about that book, 

there is a publication that's been put forward 

today that suggests that you — in support of your 

expertise and it refers to you having taken 

engineering classes studies at the University of 

Ottawa. 

Well, it says additional studies. 

Please, sir. And, as I understand it you say 
those studies don't have anything to do with your 
area of expertise so I'm wondering why you put it 
in there. 

Well, I don't know. I mean I have other courses 
that I've taken that doesn't rely on my 
photogrammetry as well, and they haven't been put 
in, so — 

Well then let's look at P-96, that's the C.V. that 
you prepared, correct? P-96 that's in front of 
you. It's your curriculum vitae, the one you 
provided for the purposes of this proceeding. 
Right, the C.V. states that, yeah. 

And it states, "1976 to '77 under government 
sponsor attended University," sorry, "attended 
Ottawa University to complete credits for 
certification in civil engineering." 

Right. 
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That's what your C.V. says. 

Right. 

Correct, but that didn't have anything to do with 
photogrammetry. 

No. 

You just decided to put that in there. 

Yes. 

You made the choice, you decided what goes in 
there so I'm just wondering -- 

Well, it's been in there for a long time so — 
because this is five pages. It actually goes back 
to 1971 so it goes back 30 — 30 plus years so I 
can imagine it's — 

Did you complete any of those courses at the 
University of Ottawa? 

No. 

No? 

I attended them. I wrote the exams on the 
structural analysis class, but I didn't because I 
didn't have the time at the other — on that — I 
was going to go into fourth year and take some of 
those courses but I was doing field projects at 
the time. 

So you didn't complete them? 

No, and I didn't say that I completed them. 



4 034 Exam G. Robertson 

by Mr. Fox - on qualifications 

Well, I'm reading it. It says, "Under government 
sponsor attended Ottawa University to complete 
credits for certification in civil engineering." 

I didn't complete all the civil engineering 
credits, no. 

In fact, sir, you were confronted on this very 
issue, as I understand it, at the Mouser trial, am 
I correct? 

That's right. 

And I understand you testified at that hearing 
that you, in fact, had taken and completed the 
courses; is that right, sir? 

Like I said, I probably completed one of the 
courses. There was a second-year course that I 
started to take and then I didn't feel it was 
pertinent so I opted out to take, you know, 
another program or another course, but these were 
third year. 

I'm just — I'm just — I'm just going to read for 
you, if I can -- and this is, Mr. Commissioner, at 
pages 3220 to 21 of the transcript from the Mouser 
trial. I'm looking at the bottom of page 3220, 
question was asked, "Tell us about your experience 
at Ottawa University." Answer: "It was a 
government — they sent me for my certification to 
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get a professional engineering certificate, and 
they took the course criteria of the 
photogrammetry plus the course criteria of the 
Association of Professional Engineers for an 
examination, and then I had to attend the 
University of Ottawa, and at that point it was 
full-time day classes in third and fourth year 
structural analysis." Question: "So you did 
that?" Answer: "Yeah." Question: "And if I were 
to show you a fax from the University of Ottawa 
that said you took only one course and didn't 
finish it, would that be true?" Answer: "No, 
that's not true." 

Is that true, sir, that you didn't 
complete any of the courses? 

A Well, I just said, I mean the government sent me 
on the classes. 

Q But my question, sir, is really simple. You see- 

A You know what — 

Q Just let me finish, please. 

A Okay. 

Q Somebody says to me did I go to law school and 

they ask me what classes I took generally I can 

tell them. My question for you is really simple. 


25 


took 



4 03 6 Exam G. Robertson 

by Mr. Fox - on qualifications 

Did you complete the courses that you took at the 
University — 

I didn't complete the third and fourth year 
engineering at civil -- I never said that I did 
that. I said that I attended classes. I did 
attend the classes and I remember writing an exam. 
Did you pass the exam? 

I don't know. I don't think so. One of the — 
one of the exams, no, I don't think I did. 

So you didn't complete any courses — 

No. 

— at the University of Ottawa then, sir? 

This was the courses the government requested and 
asked to take because I was working in the 
Architectural Branch. It had nothing to do with 
what I was doing in photogrammetry. 

My question, sir, was, did you complete any 
courses at the University of Ottawa? 

Well, yeah, I did. I attended them. 

Did you pass any exams? 

No. 

No. No, you didn't. 

Not that I know. 

So that when this person says I've got a fax here 
from the University of Ottawa that said you took 
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4 037 Exam G. Robertson 

by Mr. Fox - on qualifications 

only one course and didn't finish it, would that 
be true? You say that's — you disagree? 

A No, that's not true because I took more than one 
course. 

Q Took more than one course, you just didn't finish 
any of them. 

A No, because I was taking them and dropping them. 

Not only that but when you said here, like this is 
wrong when it says full time. I didn't go full 
time. They were full-time classes. 

Q The long and short of it, sir, is that you didn't 
complete any courses; am I correct? 

A No, I was working and I was taking time off work 

to attend the classes because the campus was about 
four or five miles away. 

Q See, we got a — we got a fellow back home, you 

know. We ask him how far did you go to in school 
and he says, well, I got half way through grade 
12, I got my grade 6, you know. I guess you can 
interpret it any way you want but I'm looking at 
your curriculum vitae which says, "Under 
government sponsorship attended Ottawa University 
to complete credits for certification in civil 
engineering." I'm looking at the publication 
that's in front of you and it also refers to that. 
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4 038 Exam G. Robertson 

by Mr. Fox - on qualifications 

I understand what you're saying now, sir, is that 
you in fact didn't complete any courses at the 
University of Ottawa. 

A I didn't say. I said I attended the courses. 

Q No, my question, sir, was that am I correct you 

did not complete any courses at the University of 
Ottawa? You didn't complete any. 

A No, I didn't complete the third and fourth year 
structural classes, no. 

Q Well, which ones at the University of Ottawa did 
you complete? 

A Well, I thought I completed the third year 
structural analysis which was 3140. 

Q Thought you did but you're not sure? 

A Yeah. 

Q I suggest to you, sir, you didn't complete it. If 
you wrote an exam you failed it, and if we assume 
that the definition of "complete" means to pass 
the exam and get a credit for the course, you 
would agree you didn't complete any courses at 
university? 

A I don't know if I got a credit on it or not. I 
can check. 

Q Do you think that maybe before you put something 
like that down in your C.V. it might be a good 


25 




4039 


Exam G. Robertson 
by Mr. Fox - on qualifications 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


idea to check? 

A That's been in the C.V. like forever since — 
since — because this goes back to 1971. 

Q You were confronted on this in the Mouser trial in 
the late 1990's. Didn't it occur to you then when 
it was raised with you in cross-examination that 
you*, in fact, hadn't completed these courses that 
maybe you should check and see exactly what the 
status was? Didn't it occur to you then that 
maybe my C.V. isn't accurate? 

A No, because I didn't think it was important. It 
has nothing to do with what I'm doing in 
photogrammetry, and I am certified. 

Q See, here's the problem, sir. You're being 

tendered to give an expert opinion and you sort of 
gloss over whether you actually completed these 
courses at the university. I get a little uneasy 
that maybe you're going to gloss over some other 
facts. You think that might be a legitimate 
concern, sir? 

A Not in photogrammetry. 

Q Does the ASPRS have the ability to impose 
discipline on you? 

A Sure. 

Q Have you ever been subject to discipline? 
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No, I haven't. 

Has anybody ever taken you to task over what is in 
your C.V. about attending at the University of 
Ottawa? 

Because it has nothing to do with what I'm doing 
in photogrammetry. 

It's on your C.V. that you've tendered today but 
it doesn't have anything to do with it, that's 
what you're telling us. 

Yeah. I mean I can put things — 

Mr. Commissioner, I would ‘like to 
mark that as an exhibit. The first one is page 
3262, if I might. 

THE COMMISSIONER: P-97. 

EXHIBIT P-97 : PAGE 3262 OF TRANSCRIPT IN STATE OF CALIFORNIA 

v. MOUSER 

MR. FOX: And, My Lord, attached to the 

second set of documents I have included are also 
pages 3276 through to 3280 from the Mouser trial 
as well. 

Q There, Mr. Robertson, you had been earlier asked 

about attending the University of Ottawa and we've 
already gone through that. The matter was then 
raised again with you, and I believe it was Mr. 
Herman questioning you, he questioned you at page 
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4 041 Exam G. Robertson 

by Mr. Fox - on qualifications 

3276, line 12, "And the only other thing I would 
like to do is I would like to just show you this 
document that I received and ask you to comment on 
it. Received it on teletype. University of Ottawa 
info service. And at the bottom, would you just 
read that and tell us your comments, please? Just 
read the comment." You read it and it says, "Yes, 
'Gary Robertson took a course at the university in 
1976 in civil and he did not complete the course. 
Or he did complete the course, but he did not pass 
it. Thank you, Christine Brichon'." 

First of all. Do you remember being 

shown that? 

A Yeah, probably. Obviously if I was on the stand, 
yeah. 

Q No, I'm not asking you for probably. I'm just 
asking you, and believe me, we've had lots of 
evidence about probably already, I'm asking you if 
you recall being shown that when you were 
testifying. 

A Yeah, it's just basically what I've been -- what 
I've been explaining here. 

Q Yeah, that you didn't — you didn't pass the 

course or you didn't complete the course but you 
certainly didn't get a credit for any civil 
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4 042 Exam G. Robertson 

by Mr. Fox - on qualifications 

engineering course. 

A I never said I had a credit. I never said I 
graduated from it. My job entailed a lot of 
travelling. I don't even know if I was around for 
even that second course exam because I was out of 
town. I mean like the government would send me 
out of town, and then I probably wrote the exam on 
this one. But at first he said that I never 
attended and I always said yes, I did attend those 
courses, because he made it out like I never 
attended there. 

Q So notwithstanding that you're not sure about the 
status, you put it on the C.V. in any event. 

A This was, like, yeah, it's like 25 - 30 years ago. 

Q And notwithstanding that that was raised with you 
on July 25th, and I believe that was — Mr. Hesje, 
you can help me if I'm wrong but I think that was 
2000 or 1999? The Mouser trial? 

MR. HESJE: 1999. 

Q MR. FOX: 1999. Notwithstanding that it was 

raised there, the reference to the University of 
Ottawa remains on your C.V. which was tendered in 
evidence today. 

A Right, and it's never been on my radar scope 

because it's really irrelevant to what I'm doing. 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

MR. FOX: Mr. Commissioner, if I could mark 

that as an exhibit (inaudible). 

THE CLERK: P-98, My Lord. 

THE COMMISSIONER: P-98. 

EXHIBIT P-98 : PAGE 3276-3280 OF TRANSCRIPT IN STATE OF 

CALIFORNIA v. MOUSER 

THE COMMISSIONER: Were you ultimately qualified at 

that trial to give evidence on photogrammetry? 

THE WITNESS: Yes, I was. 

Q MR. FOX: Do you know a Mr. James Williamson 

sir? 

A Yes. 

Q Would he be a recognized expert in the area of 
photogrammetry? 

A I don't know if he's a certified photogrammetrist 
or not. I know that he -- I've known him for 
quite some time. He has done work in close range. 

Q Actually I understand he's got his engineering 

degree, may even have a doctorate in engineering 
and he's also been a member of the association for 
a number of years. 

A Yes, in fact, that's where I know him from, yes. 

Q You certainly would recognize him as someone who 

is well-experienced in the area of photogrammetry. 
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Yeah. Yeah. 

And were you aware of his opinion as to the 
evidence that you gave and the opinion that you 
provided at that trial? 

I'm not too sure of what his opinion -- I know 
that he didn't do a photogrammetric analysis of 
it. 

Well, I'm looking -- I'll help you out with what 
his opinion was. This is at page 4838 of the 
transcript. 

With respect, Mr. Commissioner, if 
I might. It's my submission that it's improper to 
put to this witness whatever somebody else's 
opinion was in another trial with respect to this 
witness. We're not going to get into an issue as 
to who was right and who was wrong and whose 
opinion, in my respectful submission. It's just 
not relevant. 

It's very relevant to the question 
that you asked, Mr. Commissioner, and this is a 
comment that was made at the trial under oath in 
relation to this gentleman's work. This isn't — 
I'm not asking to have a comment on something 
abstract. This is directly to a case which was 
raised by my learned friend. Commission counsel. 
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4 04 5 Exam G. Robertson 

by Mr. Fox - on qualifications 

when he tried to certify this man as an expert so 
I think I'm entitled to pursue that. 

THE COMMISSIONER: But this person was called as 

an expert at the same trial? 

MR. FOX: He was. 

THE COMMISSIONER: Because if he wants to repudiate 

what was said here it seems to me he'd be here. 

MR. FOX: I'm asking for this witness's 

answer to what this person said at the trial. 

It's as simple as that and — 

THE COMMISSIONER: Well/, it doesn't seem to me that 

I can pay a lot of attention to something like 
that, if that person isn't present and there isn't 
an opportunity to test his opinion. I'm sure 
there are lots of lawyers who would say from a 
distance in the course of another proceeding that 
they disagreed with what a lawyer's done and — 

MR. FOX: This isn't somebody saying anything 

from a distance. This is someone who testified at 
that proceding. I didn't raise that proceeding, 
it was raised by Commission counsel as — and 
being put forward as something that would qualify 
this gentleman as an expert. I think I have 
every right to pursue how his evidence was 
challenged there, including the fact that a 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

recognized expert in the area simply said he was 

wrong. But the witness can comment and I'm 

putting it to him, I'm simply asking him to 

comment on that. 

THE COMMISSIONER: The problem — 

MR. FOX: If he disagrees with it — 

THE COMMISSIONER: Mr. Fox — excuse me — is that am 

I bound to accept the opinion of a California 
Judge or was it California or — 

MR. FOX: No, you're not in any way. My Lord. 

THE COMMISSIONER: And what's this person's name? Is 

it Williamson? 

MR. FOX: Williamson. 

THE COMMISSIONER: Am I constrained to accept the 

opinion of a California Judge that Williamson was 
more right than this witness with respect to what 
he was saying? 

MR. FOX: No, you're not, but I am entitled 

to point out to this witness that a recognized 
expert in the area felt his opinion was wrong. 

And I'm interested in knowing what this witness 
has got to say about that. Now, he may disagree 
with that or he may agree with it or he may try to 
explain it, I don't know, but I think I've got the 
right to ask him about it. 
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4 04 7 Exam G. Robertson 

by Mr. Fox - on qualifications 

Certainly, My Lord, I don't put 
this forward as any way that you can look at this 
and say, well, Mr. Williamson said this so that's 
a fact. That — it's not being put forward for 
that at all. It's being put forward to ask this 
witness to comment on it and I raise the matter 
because the case has been raised and I think I'm 
entitled to pursue what did take place at that 
trial. 

COMMISSIONER: Well,, I'm not — 

FOX: For that limited purpose. 

COMMISSIONER: I'm not disputing that but my view, 

quite frankly, is that kind of evidence is of 
little or no value without having much more 
available to me and, as I say, with all due 
respect to the trial judge in that case, I might 
have reached an entirely different conclusion and 
found that Williamson's evidence was suspect. And 
I'm not expressing any opinion here one way or the 
other. I don't know. 


FOX: 

COMMISSIONER: 

FOX: 

COMMISSIONER: 

FOX: 


And — 

Well, let me just finish. 
— I'm just — sorry. 

Let me finish. 


Sorry, My Lord. 
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4 04 8 Exam G. Robertson 

by Mr. Fox - on qualifications 

THE COMMISSIONER: Given the fact that I have more 

latitude here than would be so in the case of a 
trial and that we have been trying to address as 
much of this evidence as we can, I am inclined to 
allow you to ask the question, but I just want to 
put you on notice that it doesn't seem to me, at 
the moment at least, that it has any great value. 
And at best I suppose you can ask him what he has 
to say about it but that's about it. 

MR. FOX: And I suppose the converse of that, 

and it think perhaps that's the only point I'm 
trying to make here. My Lord, is that the converse 
is, for example, to put forward that this witness 
has been qualified in a case in California and was 
able to testify there, is of really limited 
assistance to you as well in determining whether 
you're going to qualify him as an expert here or 
accept his evidence. And I think the point I'm 
simply making is it was challenged there and 
that's really the extent of it. 

THE COMMISSIONER: And that's absolutely correct but I 

wouldn't have asked the question as to whether he 
was qualified if you hadn't asked the questions 
you asked him. 

MR. FOX: Oh, my learned friend. Commission 
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4 04 9 Exam G. Robertson 

by Mr. Fox - on qualifications 

Counsel, was the one who's gone through the series 

of cases that he was involved in and those can 

only be of some significance because he's trying 

to establish that he has testified. 

THE COMMISSIONER: What I am referring to are the 

number of questions you asked him about how he 
represented his attendance at the University of 
Ottawa and, with the greatest respect, the moment 
you start to explore that, and I don't express any 
opinion about that one way or the other, the 
moment you started to explore that, that prompted 
me to ask the question as to whether he was 
accepted. If it hadn't been for that, the fact 
that he was qualified in Mouser, or whatever, 
makes no difference to me. I decide here whether 
this witness is qualified or not. If he's not 
qualified I'm not going to accept his evidence. 

If he appears to be qualified, so be it. However, 
I say again. I'll allow you to ask the question so 
long as it's clear to you that it really isn't 
much use. 

MR. FOX: And I point out, Mr. Commissioner, 

and it think I understand where I can go and the 
limited purpose I can use it, but the C.V. that 
was put forward by the witness as P-96 refers to 
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4 050 Exam G. Robertson 

by Mr. Fox - on qualifications 

the University of Ottawa. That's been filed here 
and that — that's part of the C.V. that he's 
tendered in these proceedings so that's why I went 
down that road. 

THE COMMISSIONER: But, to be fair to you, I want to 

say that I appreciate what you're drawing to my 
attention, and let me repeat it so you don't think 
that I've been thickheaded about this. 

MR. FOX: I would never express that. My 

Lord. 

THE COMMISSIONER: No, but heaven knows what thoughts 

might cross counsel's mind at one time or another. 
However, your point I understand quite clearly. 
What you're saying to me is, look here, in his 
C.V., whether he attached much importance to it 
with respect to his real profession, he uses the 
words he attended government-sponsored university 
program, "to complete credits for certification in 
civil engineering." I haven't missed that. 

MR. FOX: Yeah. Thank you. My Lord. 

Q MR. FOX: Mr. Robertson, you've probably 

forgotten what we were talking about but I'm going 
back simply — and I understand that Mr. — Mr. 
Williams testified at the hearing, at the trial, 
the Mouser trial that we've been referring to? 
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Yes. 

Would that be correct? And obviously you would — 
I l m assuming would have been aware that he was 
testifying and commenting on your evidence? 

My interpretation is that he commented on 
procedure but he actually didn't to a 
photogrammetric analysis. 

Okay. And I'm looking at page 4838 of the 
transcript and at that time the witness who was 
questioning Mr. Williamson was Mr. Herman and the 
question was, "Would it be fair to say that Gary 
Robertson's work at minimal was incomplete and at 
best was wrong?" And the answer was, "It was 
wrong." First I'll ask you, were you aware that 
that was the evidence Mr. Williamson gave? 

Well, I would be shocked to have an expert on the 
opposite side agreeing with your work. 

Why would that be? Why would that be? 

Well, I mean any time you're in a confrontation 
basis like that you're going to have — you know, 
they're going to have their expert saying, you 
know, that this is not particularly right. My 
understanding is that in fact you can go through 
the transcripts and you will see, even in the 
prelim hearing, that he had never completed a 
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4 052 Exam G. Robertson 

by Mr. Fox - on qualifications 

photogrammetric analysis. His was based on 
opinion of the procedure and he had commented 
about vibration, if you're — you know, if you're 
doing readings vibration could cause reading 
errors and so forth. But it was more on method 
and procedure rather than actually doing analysis 
and he did not do the analysis of this. 

Q So because he's on the opposite side of the case 
you would expect he's going to give the opposite 
opinion that you're going to give. 

A Oh, yeah, I would — I would be quite shocked if 
it was any other way. 

Q Have you never been in a situation where you've 
agreed with the other side's expert? 

A Actually in most cases they haven't had anybody on 
and normally -- 

Q Then why would you be shocked? 

A Normally what happens in the photogrammetric 
procedure is because we're looking at precise 
measurement so someone's not going to say that a 
measurement was, you know, 50 point something and 
another one's going to say no, it's 50.5. What 
they normally attack you on would be the exact 
procedure you used, more in that particular area. 
But no one's going to go -- I've never have been 
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by Mr. Fox - on qualifications 

Q I know, but to answer my question, though, sir, 
did you ever get that sorted out with them? 

A No, in fact I didn't even know he said that. 

Q This is the first you'd heard of that? 

A This was the first time where what you said, that 

what he said was wrong, but — 

Q First time you testified at that trial in 

California, a murder trial. They called a witness 
who was on the stand, looks like for an extended 
period of time commenting on your work, concluding 
by saying it was wrong, and this is the first 
you've heard of it today. 

A It's the first that I heard that he said that it 
was wrong but that's — but he didn't do any 
photogrammetric analysis of it so how can he say 
that it was wrong? Impossible. 

Q I'm assuming you're going to get a hold of him 
after today and find out why he said that, eh? 

A I could probably, yeah, I could. 

MR. HESJE: Mr. Commissioner, can I rise at 

this point. This is bothering me somewhat. I 
think you're already alive to the limited use of 
that but it's not at all what probably he was 
going to do either. I mean he simply read a 
statement from supposedly another expert saying 
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4 055 Exam G. Robertson 

by Mr. Fox - on qualifications 

you're wrong. I mean, if there's been a technical 

point and he's looking for an explanation — my 

concern here, of course, is that Mr. Robertson has 

a professional reputation and to simply say that 

somebody in another proceeding said he was wrong 

when that person's not here to be questioned and 

so people can form their own basis as to who is 

right and who is wrong, I think is entirely 

unfair. 

THE COMMISSIONER: Well/ Mr. Hesje, I’ve already 

indicated to Mr. Fox that from my viewpoint 
questions of this sort have such a limited 
purpose, are of so little assistance. I mean how 
do I know that Williamson himself addressed the 
question properly? I don't have any evidence 
before me as to what technique he used. I have no 
evidence before me as to what objections he took 
to the procedure. I have no evidence before me as 
to whether he quarrelled with the measurements or 
the materials that were tested, or anything. And 
to simply have — and I'm not faulting Mr. Fox — 
to simply have a blunt statement by another expert 
that the opposing side's expert is wrong really 
means virtually nothing and I'm sure that 
Williamson wouldn't have been called by the other 
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4 05 6 Exam G. Robertson 

by Mr. Fox - on qualifications 

side if he had agreed with this witness. What 
would have been the purpose in calling him? 
Inherent in calling him from the other side is the 
proposition that that person says I disagree with 
the opinion of the witness called by the 
prosecution. Were you called by the State in that 
case? Is that what you said? Were you called by 
the State? 

THE WITNESS: Yes. 

THE COMMISSIONER: Right. No, I understand your 

point but I've already — 

MR. HESJE: I'm concerned more with reputation 

than the probative value of the evidence. 

THE COMMISSIONER: Well, but in any event — 

MR. FOX: Well, I'm glad I brought it to his 

attention so that he can try and do something with 
his reputation because obviously he wasn't aware 
that there was a transcript floating around out 
there that made that comment about his testimony. 

THE COMMISSIONER: Well, you’ll have to decide that, 

Mr. Fox. As we all know, there are persons who 
make critical comments about the work of 
professionals, including lawyers and judges, that 
few people pay any attention to, given the source 
of the comment and the lack of any sort of 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

explanation, rationalization and support for the 

criticism. And I dare say that if I had to take 

action to offset all the criticisms that have been 

levelled against me as a judge I'd probably have 

no time to be spending as a judge. 

MR. FOX: I think that's true. On the other 

hand, if I had someone testifying under oath about 
what I had done wrong I might be concerned about 
that but that's for another day to be debated. 

THE COMMISSIONER: I understand. 

MR. FOX: Thank you. 

Q I'm looking at the text — 

THE COMMISSIONER: I'm not sure if Mr. Fox didn't just 

agree I'd be spending an awful lot of time 
defending my reputation. 

MR. FOX: I knew I should have got that next 


question out. 

Q MR. FOX: I'm referring to the text that you 

referenced as contributing to its title. Non 
Topographic Photogrammetry, that's the text? 

A Right. 

Q And I looked at it and I think it was published — 
this is the second edition, 1989? 

A Yeah, '89 or '90, yeah, in that time period. 

Q And I looked at it. Just before we go I am going 



4058 


1 

it 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MR. 


THE 


MR. 


THE 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

to — I don't necessarily want to tender this 

whole document. We can, but I did want to tender 

the page where it refers to (inaudible). 

HESJE: I'd prefer that this be made a 

photocopy because the book does belong to the 
witness and I notice this one actually has some 
certificate in it that he may wish to retain it. 

COMMISSIONER: Fine. 

FOX: If we could photocopy the 

front page and the page underneath it (inaudible). 

COMMISSIONER: What I'11 do in any event, Mr. 

Hesje, ultimately, when this is all over and the 
report is published and it appears that there 
won't be anything further flowing from that, make 
an order that the exhibits be released to you so 
you can see they get back to the original owners. 
However that makes sense. 

FOX: Thanks. 

Q That's the second edition that you're referring to 
there? 

A What, the Science in Engineering series? 

Q Yes. 

A Okay. 

Q Is it? Am I correct that's the second edition 
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published in 1989? 
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A Yeah. 

Q Has there been an edition published since then? 

A No, I don't think so. 

Q Have you been asked to contribute to a further 
updated publication of it or to review your 
article that's in there? 

A Not -- no. 

Q Okay, and what is the actual article that you co¬ 
authored or authored that appears in that text? 
What is it? 

A Well, the chapter is on the ultrasonic technology 
systems and applications. 

Q And did that have anything to do with identifying 
imprints on human beings? 

A Yeah, somewhat, because the procedure we used — I 
worked on the development of a scanner and — a 
high-resolution scanner. We were taking the beam- 
out and aim-out scans of ultrasound and then doing 
the measurements from that, and spliced them 
together in the computer to create 3-D models. 

Q A high resolution scanner is simply I look at 

something, it doesn't appear there's an imprint on 
this document. If I put it through a high 
resolution process of some kind I may find an 
imprint that's on there and then be able to try 
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4 0 60 Exam G. Robertson 

by Mr. Fox - on qualifications 

and identify it. That's a high resolution 
process? 

A Not exactly. 

Q Well, tell me what it is then, sir? 

A Well, like a high resolution scanner, I mean like 

the scanners we're talking about were about 
$250,000 to $300,000 scanners. 

Q I don't care how much they cost, sir. I just want 
to know what they do. 

A No, what happens is, well, you see, it's a high- 
fidelity scanner meaning that when it scans the 
pixel information in the scan is very precisely 
known, so you're using slabs of granite to rest it 
on. It has glass scale, closed-loop, servo- 
systems. I mean it's very, very precise. The 
other thing, too, is what we call fidelity, and 
the fidelity would fall very similar to what 
you're looking at as a stereo system and how — 
how good is the pixel information you're getting? 
So you're actually looking at density range and so 
forth. So there's a big difference between, you 
know, a tabletop scanner that you're looking at, 
you know, the $69 versus the $300,000 scanner. 

Q You know what? I knew that, but tell me what 

high-resolution scanning does, though. I mean. 
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what does it do? Why do you do high-resolution 
scanning? 

A To be able to pick up information in the higher 

grey levels, like what we call 10, 12, 14, 16 bits 
of data. You know, a human eye is looking at 8 
bits, which is about 256 grey levels. As we go up 
to 12 bits we're looking at about 4,096 — 4,096 
grey levels and then even upwards. So, for an 
example, if I was doing nondestructive testing, 
which you use ultrasound on to a composite 
material, for example the wing, and I'm looking at 
it visually by my eye, I could look at it all day, 
all night and I'm still not going to be able to 
see something, but if I sit there and I scan it 
and I put it through a mathematical algorithm 
that's picking up 4,096 grey levels, it's actually 
going to pick up a crack that obviously you can't 
see by your human eye. So this is one of the 
things why you would need the high-resolution 
scanner for, and this scanner was actually used 
for the ultrasound as well because we would take 
the ultrasound. 

Q So I'm wondering, sir, how that differs from my 
example that here's a piece of paper that when I 
look at I can't see any imagery or imprints on it. 




4 0 62 Exam G. Robertson 

by Mr. Fox - on qualifications 

but if I put it through a high-resolution scanning 

process I might be able to detect it. Tell me, 

sir, how that is different from your example of 

looking at an airplane wing where I might not be 

able to detect a crack with the human eye and I do 

a high-resolution scanning and I'm now able to 

detect it. Tell me how that's different. 

Well, I'm not too sure exactly what you're -- I 

mean, you're trying to compare a comparison. One 

would be, for an example, if I did a high- 

resolution scan, like you saw the paper bag, I can 

actually penetrate the fibre material. 

No, no, let's just talk about my two examples. 

I'm just wondering what's the difference. 

Well, if you — yeah, if you want to pick it up, 

sure, you can use a — you can use anywhere from a 

Yeah. 

Well, what you could use, you can actually use a 
digital camera and photograph the page, or you can 
put it through a $60 scanner and do image 
processing and bring up an indentation mark. I 
don't know if that's what you're trying to say. 

And in that chapter in the book that you've 
referred to, does it make reference there anywhere 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

to interpreting or detecting human imprints, 

imprint marks on the human skin? Does that refer 

to that anywhere in that chapter? 

A No, it's — 

Q No. 

A — dealing with high-resolution scanning and 

ultrasound, yeah. 

Q In this publication, the First Australian 

Photogrammetric Conference, which is a series of 
papers at a conference in 1991, is there anything 
in there that you've published or printed in there 
that deals with identifying marks on human skin, 
imprints on human skin? 

A Actually, yeah, it does, and that's why we use a 
lot of these references. If you look at 
procedures that we use for automated point 
measurement, and that goes back into the early 
'80s, and also when we were doing automated facial 
features, a published paper that we presented in 
Kyoto, Japan in 1986, they're using the same 
procedures of projected dots and doing automated 
reading on the points. In that particular chapter 
in that paper we are doing automated measurements 
of targeted points and, of course, this is one of 
the reasons or the ways that we can attain such 
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high accuracies. 

Q Would I see the word "skin" in here anywhere? 

A No. 

Q No. 

A But it's the same procedure. 

Q The same procedure. I just wouldn't see "skin" 
anywhere in there or the word "skin" anywhere in 
there. 

A No. 

Q Or imprints on skin anywhere. You referred to 

some studies and we saw some slides that you did 
with pigs. How many -- how many studies like that 
have you been involved in, directly, personally 
involved in? 

A We've been doing the pig skin analysis I guess 
maybe — 

Q About, sir. Before you answer that, I don't want 
to know we, I just want to know you. You, how 
many studies have you been involved in where you 
implanted a mark on a pig and then made an 
interpretation of it? How many pigs have you 
worked on? 

A The first study was — one was for burn victims on 
human skin and that was back, I believe, in '85, 
'84, '85, and then the work that we're doing on 
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Exam G. Robertson 
by Mr. Fox - on qualifications 

the skin imprints using pigs I believe was 1995, 

' 96. 

Q So how many pigs did you — we saw three in the 
slide. 

A I think it was four. We did four. 

Q Four? 

A Yeah. 

Q That's — that's the extent of it, four pigs? 

A Yeah, that's where — 

Q Like over the years that's what you've worked on? 

A Four pigs. 

Q Is that what you're telling me? When you try and 

determine whether or not injuries are antemortem 
or postmortem, and maybe you can just tell us in 
case anybody doesn't know what antemortem and 
postmortem means. 

A Antemortem is prior to death, postmortem is after 
death. 

Q Okay. When you make a comment or render an 
opinion, "This is either antemortem or 
postmortem", what expertise do you have to render 
such an opinion? 

MR. HESJE: Mr. Commissioner, I did not seek to 

qualify him in this area and I did not -- I know 
he did provide a report to the ROMP where he makes 
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by Mr. Fox - on qualifications 

comments on that, but I have not sought to qualify 

him as an expert in distinguishing postmortem and 

antemortem marks. 

MR. FOX: It was part of his PowerPoint 

presentation, it was referred to. 

MR. HESJE: He does some work in the area, but 

again we're talking about his qualifications and 
what he's entitled to testify here to. I am not 
asking him to testify as to postmortem versus 
antemortem marks and provide an opinion in that 
regard. 

MR. FOX: Then my learned friend would have 

been wise not to have had him review that area of 
evidence with him when he gave his PowerPoint 
presentation, but he did, he talked about the 
testing he did with the pigs and he talked about 
determining postmortem or antemortem and 
identified that. I'm simply pursuing it. 

THE COMMISSIONER: That seems to me correct. Didn't 

you cover that? 

MR. HESJE: Well, he went over that in terms of 

a general background. If that's what he's 
covering, that's fine. I simply want to emphasize 
that this is not an area which I'm seeking to 
elicit opinion from the witness. 
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THE COMMISSIONER: So what you're saying — 

MR. HESJE: It was covered in his general 

background. 

THE COMMISSIONER: So are you saying that when his 

evidence is finally presented, if it is to be 
presented, on the actual — his actual 
investigation, he's no going to express any 
opinion about whether the — what he observed was 
ante or postmortem? 

MR. HESJE: I'm not seeking to elicit any 

opinion on that. Now, to be clear, I'm not 
objecting if Mr. Fox asks the question. I'm 
simply clarifying that that's not one of the 
areas. I tried to go through very precisely what 
areas I want him qualified as, and that was not 
one of them. 

MR. FOX: Maybe to — 

THE COMMISSIONER: Ask your question. 

MR. FOX: Maybe just to — maybe I can 

circumvent the issue a little more quickly. Is my 
learned friend suggesting that this witness does 
have expertise in the area of identifying injuries 
as being either — or marks being antemortem or 
postmortem? 

THE WITNESS: Well, I'm not too sure if you're 
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talking about — 


MR. 


THE 

MR. 


MR. 


FOX: Please, I'm not — I'm directing 

that to my learned friend. Commission counsel, Mr. 
Robertson, sorry there. 

WITNESS: Oh, I'm sorry. 

HESJE: The only expertise I'm 

seeking to establish in this hearing is the 
expertise to provide the opinions that I outlined, 
which does not include antemortem and postmortem. 
It's not for me to say that he has expertise 
outside of those areas. What we're dealing with 
here is qualification as an expert in the areas 
I've indicated he was going to testify on. I'm 
not — and do not wish to comment on other areas 
of expertise he may have. 

FOX: Perhaps I'll ask my questions then. 

My Lord. Thanks. 

Q MR. FOX: Sir, you have rendered opinions, at 

least in this particular case, as to whether 
certain marks are antemortem or postmortem. That 
would be correct? 

A Right. 

Q And I'm asking you what would be your 

qualifications? What would give you sort of the 
expertise, if I can, to render those opinions? 
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by Mr. Fox - on qualifications 

Well, in some of the examples, for an example, if 
you're looking -- what I showed on the slide 
presentation, when I -- 

No, no, I'm just -- I just want to know — 

No, what I'm — 

-- what your — what training, what experience you 
have that would give you the ability — 

Just — 

— to render that — 

Just looking at a lot of homicide cases on a — on 
a recording basis, data basing a lot of homicide 
cases, and in those particular applications that 
were displayed here where we designated them to be 
antemortem were actually substantiated by forensic 
medical examiners and pathologists, especially in 
the Mouser case. The Mouser case we testified and 
said, "Well, to me it looked to be a postmortem 
mark", and a forensic pathologist agreed with me 
on that and said it was. 

No, but you see we don't — we don't have — when 
you give us opinion now, you're giving it based on 
your expertise, at least that's what I understand 
you're doing, and I'm wondering what training you 
have to be able to say whether or not a mark is 
antemortem or postmortem. What training do you 
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have to be able to give that opinion? 

From prior homicide cases. What we're doing is 

going by experience that we've found in prior 

homicide cases plus the research and development 

that we're doing. 

Okay. 

And in addition to that, everything we're doing 

Let me -- let me stop you there and I'll -- I'll 
let you carry on with the addition. 

Okay. 

You've given us two basis: one, prior homicide 
cases; and then, secondly, the experience that you 
have in the testing. Now, in the experience you 
have in the testing would be the four pigs that 
you've referred to? 

Part of that, yes. 

What other testing have you done? 

Well, what we're doing is on prior homicide cases, 
because we had other examples that were not 
displayed here, that we're doing on data basing, 
because we go to forensic identification services 
on an R and D program, we pull up previous cases. 
No, no, see those are already done. I'm talking - 
- when you're talking about testing, to me that 
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says here, I've got a body or here I've got a pig 
or here I've got — 

A Right. 

Q — something I'm testing. So what testing have 
you done beyond the four pigs? 

A Just on the controlled on the — no, just those 
four, and we're going through the protocol to be 
able to, you know, to use those pigs, and we 
haven't had any need because the primary, if 
you've read the papers, the first phase of the 
research was actually to measure coefficient of 
pig skin versus human. So then we would know very 
precisely what it would be to a — later to do 
some further indentation analysis with pigs. So 
first we have to model it. 

Q Yeah, so — so if I've got it right then, in terms 
of experience in testing to determine if a mark is 
either postmortem or antemortem, the extent of the 
testing would have been what you did with the four 
pigs? 

A Right. 

Q Okay. And in terms of the prior homicides, these 
would be cases where you would come in after the 
fact? 

A Yes. In a lot of cases, years after. 
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You wouldn't be involved in the autopsy, for 

example? 

Most cases years after the fact. 

Okay. And you'd be looking at photographs or 
something like that. 

Yes. 

How many prior homicide cases like that have you 
been involved in? 

On the imprint analysis? 

No, on determining antemortem or postmortem? . 

Just those four that we looked at, four or five. 
Just — just those four. So your ability to say 
— and you've told us you have no medical 
training. You've told us that you have no medical 
training, sir? 

No. 

No biology, no pathology, no anthropology, nothing 
like that. 

No. 

So your ability to identify and say this is either 
antemortem or postmortem would be based on the 
testing you did with the four pigs and the four 
homicides that you were called in where you looked 
at pictures or whatever that were taken years — 
that were for homicides that had taken place years 
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earlier? 

A Right, and also presenting the data. If you look, 
we presented the papers through the ASPRS, which 
is, again, the papers, conferences, published in 
100 countries, and also we presented the same data 
to the International Association of Identification 
which comprises 5,000 professionals in 70 
countries, and it was the 85 th educational 
conference. 

Q Okay. And did that paper, sir, deal with 
identifying -- 

A Exactly. 

Q -- whether it was postmortem or antemortem? 

A In the presentation that we made at the lecture in 
July, it was primarily — the entire paper was on 
antemortem and postmortem and dealing with the 
imprint marks. 

Q No, no, sir. My question was, did the paper deal 
with your ability to look at an imprint and say 
whether that was an antemortem or postmortem 
imprint? 

A The presentation that we made at that forensics 

conference was a scaled-down version of what you 
just saw in the cases and the procedures we're 
doing with pig skins. So what we're doing is 
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introducing it, looking for other opinion in the 

forensic community. So at least we're doing that, 

we're trying to prepare a database and get as many 

forensic pathologists that we have to contribute 

to the database to aid in the research and 

development on skin imprint analysis. This is why 

it *s always — 

Q So to answer my question then, sir, and again it 
was pretty simple, you went to this, you said 
here's what we did with our four pigs, here's what 
we did in the four homicide cases or what we saw, 
but in terms of outlining criteria that would have 
to be examined in looking at a fresh wound or 
imprint and saying if that's postmortem or 
antemortem, is there like a checklist that you 
produced or here's what you look for, this 
indicates antemortem, this indicates postmortem? 
Did you provide that in your paper? 

A Yeah. Yeah, and — 

Q Which -- which paper was that, sir? 

A Well, no, on the — on the presentation that I 
made on the — 

Q So it's not in the paper? 

A Well, it's in the paper because you have a very - 

Q Then what paper is that, sir? 
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1 A There was two papers, the last two papers are 

2 published, and you will see there is a big 

3 difference between what we showed as an example of 

4 an antemortem and a postmortem. So it was 

5 described in the paper. 

6 Q I just want to know the names of the papers. 

7 Where do I find those? 

8 A You were just presented with them today earlier. 

9 Q So the two papers that we received earlier in 

10 disclosure here, that will tell me how to identify 

11 postmortem versus antemortem? That's what I'll 

12 see in those papers? Is that what you're telling 

13 me? 

14 A I think the first paper, the one in Amsterdam 

15 would, and it shows the explanation. 

16 Q The one in Amsterdam would. 

17 A Yeah. 

18 MR. FOX: Okay. Perhaps, My Lord, .it's 3:45, 

19 this might be an appropriate time to take a break. 

20 THE COMMISSIONER: Before we do, and if I may presume 

21 to add one or two questions to what you've been 

22 asking, I think what Mr. Fox is trying to 

23 establish is, in part, what control group and what 

24 


25 


technical data did you rely on in developing you: 
theory about whether a mark on a body, for 
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example, reflected something sustained before 

death or after death? 

THE WITNESS: Well, we used the examples that we 

had — 

THE COMMISSIONER: Well, before you answer, is that, 

in part, what you're asking? 

MR. FOX: I think that's correct. 

THE COMMISSIONER: Because it seems to me that what 

you're telling Mr. Fox at the moment, with 
respect, is that the papers were developed which 
presupposed certain things, and what he's saying 
is before you get to that, if I understand your 
question correctly — 

MR. FOX: Yeah. 

THE COMMISSIONER: — t want to know what's the 

controlled data? The four pigs? When you talk 
about your assessment of homicides or prior 
homicides, were you simply extracting from police 
files or other sources information about deaths or 
killings at various places? What's your -- what's 
your control group? I mean, where does this 
information come from? How big is the control 
group? How many scientific experiments did you 
carry out — 
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THE COMMISSIONER: — ir. order to develop the theories 

that you've mentioned? Don't answer it now, but 
when we come back I'd be interested in hearing 
your answer. 

THE WITNESS; Okay. 

THE COMMISSIONER: Because the sense I have is there's 

a good deal of frustration here on your part about 

not getting at that question. 

MR. FOX: Yes. Yes, My Lord. 

THE COMMISSIONER: Weill take — 

MR. HESJE: Mr. Commissioner, (inaudible), I'm 

a little unclear here of where we're going. I 
mean, Mr. Robertson had provided a number of 
opinions to the RCMP as part of their 
investigation. Not all of those opinions I'm 
choosing -- I'm seeking to elicit in this hearing. 
The reason, I think, can be reasonably be 
inferred, (a) I didn't believe that they were 
terribly relevant or material; and (b) I had some 
concerns about qualifying him as an expert in that 
area. Having made those decisions, then I find 
myself in a position where we're doing exactly 
that anyway, that is, we're reviewing all of his 
qualifications in an area in which he's not — 
we're not seeking to elicit an opinion from. 
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THE COMMISSIONER: But let's not leave this, because 

my understanding is that the questions now are 
directed towards the possibility that Mr. 

Robertson will be asked whether a particular 
observation he made reflects in his opinion an 
antemortem or postmortem injury. 

MR. HESJE: And what I *jfl saying is I'm not 

seeking to elicit that opinion from him. If we 
were then, it's quite appropriate, but I 
deliberately said I am not seeking to elicit 
opinion from him as to whether it's postmortem or 
antemortem, the impressions on Mr. Stonechild's 
body. We're not going there. Why then are we 
pursuing his qualifications to provide an opinion 
that he's not going to give? 

THE COMMISSIONER: Well, I haven't seen the document 

you've provided to counsel, so I don't know what 
you've told them you were going to elicit, but 
what then are you hoping to elicit from Mr. 
Robertson with respect to — 

MR. HESJE: I outlined that very carefully, Mr. 

Commissioner, evidence as to image processing, 
interpretation of image, and photogrammetry, that 
is, making measurements from images. He is going 
to provide evidence as to the measurements he gave 
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of certain imprints on the body of Neil 

Stonechild. I'm not seeking to ask him, and I 

fully recognize that he did provide an opinion on 

some of these issues to the RCMP, but I have no 

control over that. I had to decide what evidence 

I wanted to tender this person for to present an 

opinion before the hearing. I've confined that. 

I've said I only want him to testify to those 

things, I don't want him to testify as to 

postmortem and antemortem marks. 

THE COMMISSIONER: So all he's going to provide 

is measurements? 

MR. HESJE: That's correct. He's going to 

provide — 

THE COMMISSIONER: And he's not going to be asked any 

opinion as to the cause of the marks? 

MR. HESJE: He's going to be asked to provide 

evidence as to the imprints on the body and the 
measurements of those imprints. It's going to be, 
as I outlined in my examination of qualifications, 
he's going to be asked to provide measurements of 
the known object and to compare the two, and the 
points of convergence between the known object and 
the imprints. That's all. It doesn't entail was 
it done postmortem, was it done antemortem. 
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1 THE COMMISSIONER: But what you're saying then is that 

2 this, in part, is related to, and I recall you 

3 dealing with this, whether a certain physical 

4 object, in his opinion, created the indentation or 

5 impression. 

6 MR. HESJE: Again, he did provide that opinion 

7 to the RCMP as part of an investigation. The 

8 opinion I'm seeking to elicit from him is simply 

9 to say it's along the lines of the evidence with 

10 the slide show of the marks on the car and the 

11 correspondence of those marks from the car frame 

12 to the imprints on the body. That's what we're 

13 asking him to say, is there a correspondence 

14 between the imprint on the body and the known 

15 object, and to describe what those points of 

16 correspondence are. It's fairly — and it's 

17 deliberately very narrow evidence that I'm seeking 

18 to get from him. I'm not seeking to elicit the 

19 opinion that some is postmortem or antemortem. I 

20 share some of Mr. Fox's concerns that that gets 

21 into a medical area where I don't know whether 

22 he's qualified to give it, that's the reason I'm 

23 not eliciting it — 


24 THE COMMISSIONER: 


He's not. 


25 MR. HESJE: 


— and yet I'm faced with the 
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cross-examination on his qualifications, or lack 

of qualifications, to give an opinion that he's 

not intending to give. 

MR. FOX: Well, I wonder, Mr. Commissioner, I 

mean here's the dilemma, and I'll illustrate the 
dilemma I'm facing. First of all, let's not dance 
around this. We're talking about whether a 
handcuff made the mark on his nose, and there's 
been a photograph with a part of a handcuff 
superimposed over his nose that's been flashed 
around throughout these proceedings. That's what 
this is about. The opinion I've been given and 
I'm sure this is what it's going to relate to, 
states, "These measurements were to be used in the 
determination of correct size and orientation of 
the imprint marks found on Mr. Stonechild at the 
time of the autopsy", the first part. The second 
phase was to determine if the marks were 
antemortem or postmortem. The third phase was to 
determine the source of the injuries. That's his 
opinion. Now, my learned — no, my learned friend 
rises, but he — 

MR. HESJE: (inaudible), that's the problem, 

it's not the opinion I'm seeking to — 


25 MR. FOX: 


Well, he states, the second phase 



4082 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Exam G. Robertson 
by Mr. Fox - on qualifications 

of getting to the point where he's trying to 

identify — 

THE COMMISSIONER: Well, we can go on wrangling about 

this for a long time. We're going to adjourn now 
for fifteen minutes. What I suggest you do is 
counsel get together here and let's see if we're 
on — or let's see if you're on the same page, 
let's find that out firstly, because Mr. Hesje is 
saying, "I'm not interested in the opinion given 
or the width or scope of the opinion given by the 
RCMP, my interest is far more limited." At least 
I think that's what he's saying. So I'd suggest 
in the interval you get together and other counsel 
can eavesdrop if you want to so we determine 
precisely what it is that is being asked here of 
this witness at this juncture. 

MR. FOX: Fair enough. 

(PROCEEDINGS ADJOURNED AT 3:53 P.M. & RECONVENED AT 4:43 

P .M. ) 

THE COMMISSIONER: Mr. Fox. 

MR. FOX: Thank you, Mr. Commissioner. 

Q Maybe, Mr. Robertson, what I'll try and do is kind 
of cut right to the chase on this, the post 
mortem, ante mortem question that I was asking 
you. We have received a copy of the report that 
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you supplied to the RCMP. As I understand it, one 

of the questions that they asked you in looking at 

certain marks on Mr. Stonechild, one being the 

marks on his nose and the other being a mark on 

his wrist, was whether or not they were ante 

mortem or post mortem. And you responded to that 

with a fairly short answer, I think, stating that 

— I'll just try and make sure I've got it right 

here — "I determined that the injuries to his 

nose and imprints on his wrist were ante mortem"; 

that would be the answer that you gave to the RCMP 

when you supplied your response? 

A That's right. 

Q And I think what I was trying to get at was, you 

have indicated you don't have any medical training 
or pathological, forensic pathological training, 
so I was trying to establish what expertise you 
had to render that opinion. And I recognize, Mr. 
Commissioner, and I have had a chance to speak 
with Commission counsel, and I think I recognize 
he is not putting this witness forward as an 
expert in that area and I appreciate that, and 
that's not my purpose for asking the question. 

But to get back, sorry, Mr. 
Robertson, what I was saying was, I asked you what 
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your expertise was in that area in terms of 

training or background, and I understood that you 

referred to the four pigs that you had examined 

sometime in the mid '90s, and referred to the four 

homicide cases that you were involved in. 

A Well, yes, I mean, I actually — and then at that 
point I think there was an objection and I didn't 
really complete my answer at that point. 

Throughout the years of the homicide cases we've 
been working on, we have looked at wounds. We 
have looked at ante mortem and post mortem, and 
there's always been the question, how do you 
distinguish between a post mortem and ante mortem 
and it's always a question that's floating around. 

At forensic conferences the most of 
the pathologists that I've met have stated there 
is a distinct difference between an ante mortem 
and post mortem. But what we did in this 
particular case is, because I did testify in those 
two previous cases, we wanted to use a pig in a 
controlled experiment where we were actually 
monitoring at a subpixel micron range, which is 
actually going on to the skin at time of death. 
Those are the experimentations that we were doing 
with pigs. 
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Now, there's two phases here. One 
was I contacted several pathologists, including 
people at forensic conferences, and asked for 
their input, including a digital database of 
images that they have, of what they know of ante 
mortem and post mortem so we can include it in our 
database. I think I mentioned that earlier before 
the objections arose. 

Secondly, I have had a doctor 
working with me, a colleague, for close to 17, 18 
years. As a matter of fact he was one of the 
contributing authors to my chapter on ultrasound. 
Dr. Bill Miles, which is, he's listed in here in 
the book on Science and Engineering Series, on the 
Non-Topographic Photogrammetry . He has reviewed 
the work that I've been doing. You know, I -- and 
because what I do is, I have it reviewed 
medically. 

Just like when we were working on 
the Hall case. Anything that's reviewing with 
autopsy information, he goes and describes what's 
going on medically, what's going — with the 
autopsy information. But he has also reviewed my 
work because before I'm presenting, you know, and 
giving courses and presenting this out to the 
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international community, I do have it checked, and 

he gave an opinion of the characteristics between 

an ante mortem and post mortem as well. So we — 

Have you got that opinion? 

Yes, I have it right here, actually. 

Could you produce that for me? 

Sure. 

Have you produced this to anyone associated with 
this inquiry prior to now? 

No, it's just in my files. It's in my pigskin 
analysis files that we use for our research on 
pig. 

So you haven't shown this to Commission counsel 
either? 

No. 

No. This is — I don't see a signature or a 
letterhead or anything associated with this? 

Well — 

So is that your sort of ante mortem/post mortem 
file that you've got there? 

Actually it's from an email. It — because he was 
busy, he did send me an email and this is the — 
his actual email. I just extracted from his 
emai1. 

My question was, is that your sort of ante mortem/ 
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post mortem file that you've got there? 

A No, it's just pictures of our pigskin items, what 
we're using for pigs and letters — 

Q Well, what is in there, then? Like, is that your 
study? Is that the studies we've talked about? 

A No, it's just some correspondence. 

Q Well, would you mind if we took a look at that? 

A Well, I don't know exactly what's in here. 

Q I don't either, that's why I'm asking. 

A Well, there's a copy of the paper that you have, 
that's in here. One of the other things, too, is 
that we put in for a publication of another paper, 
this time in Istanbul regarding skin compression, 
which we're doing research and development now on 
human skin compression, and that paper hopefully 
will be published in July in Istanbul. That's 
about the only thing in here, and just general 
notes. 

Q When did you render your opinion in this matter, 
Mr. Robertson? What's the date of your report? 
Your report. The opinion that you gave. 

A I don't know. I think it was, what, 2000 or 

something. Or three years ago. 

Q 2000? 

A Yeah. 
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Q Yeah, okay. What you've produced for me is sort 
of what you rely upon in determining if there's 
ante mortem or post mortem is an email that was 
received by you on July 10th, 2003? 

A That's correct. 

Q That would be correct? So you didn't have this 
email when you rendered this opinion? 

A No. 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q No. So when you rendered the opinion in 2003, Dr. 
Miles hadn't looked at this thing and told you 
these are ante mortem or post mortem; that was 
your opinion? 

A No, not really, because Bill has heavy — 

Q Well, let me — answer my question, sir. 

A Yeah. 

Q Did Dr. Miles look at this file? In 2000, when 
you rendered your opinion saying these are post 
mortem versus ante mortem, did Dr. Miles look at 
the file and say, "Yeah, that's what you should 
put down"? 

A I contacted him and he was aware of the study that 
we were doing and — 

Q No, sir, answer my question. 

THE COMMISSIONER: Mr. Fox, you've got to allow him to 
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MR. FOX: With respect, this is about the 

third time I've asked — 

THE COMMISSIONER: Well 

MR. FOX: — the questions. 

THE COMMISSIONER: — I never get to hear the answer. 

Q MR. FOX: I'll let you try again, sir. 

A Okay. During the — during the testing that we 
were doing on the skin analysis, I contacted him 
and told him and he said, well — because I was 
mentioning about the white area and so forth, and 
he says, "Well, there's no circulation and so 
forth." 


In July, I was going before to 
teach the — give a lecture at the International 
Association of Identification, which is peers in 
the forensic side, and I said, "Can you give me a 
written, detailed thing, based on the research 
that we've done, and you put it in medical words 
and how you can best describe these odulations and 
what's going on with the skin?" And he's a very 
busy individual, and he emailed me that response, 
and that's the response. 

What I'm just saying is that, yeah, 
it has been reviewed; he has — he actually looked 
at the images of the pigskin, and he looked at 
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that obviously before he rendered that. And he 
also looked at other indentations, for example on 
the Hall case, and we talked about it. 

But as far as written 

correspondence going back and forth, no, just on 
that last email. And I just wanted to verify 
because I said, "If I'm sitting there talking to 
some forensic pathologist, I want to look at it on 
the medical terms, and show me what your analogy 
and what your interpretation is what we're looking 
at. " 

And he's done that in several 
cases. Again, if you look at this thing on 
ultrasound, we're talking about medical, and 
medical imaging, he was reviewing what we're doing 
medically. So, yeah, we do have expertise in 
these particular areas reviewing what we're, you 
know, presenting, because, you know, we're 
presenting these to peers and people that are so- 
called experts in their particular field. So we 
have to have a, you know, a background of what 
we're presenting here. 

Q Should I ask the question again, Mr. Commissioner? 
Thanks. The question I asked you, sir, was that 
in your opinion which was rendered in 
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1 approximately 2000, you stated, "I also determined 

2 that the injuries to his nose and the imprints on 

3 his wrist were ante mortem." 

4 A I —• 

5 Q That's what you said. 

6 A And the — 

7 Q And my question was, did Dr. Miles review the 

8 material that you had — 

9 A No. 

10 Q — to assist you in rendering that opinion? 

11 A Not on the Stonechild. He was reviewing the 

12 information that we had on our pigskin -- 

13 Q The only information you've got from Dr. Miles is 

14 the general one-page email which you received on 

15 July 10th, 2003? 

16 A Right. 

17 MR. FOX: I wonder if I could mark that as an 

18 exhibit, Mr. Commissioner? 

19 THE COMMISSIONER: Sure. 

20 MR. FOX: And I'm not sure, this may be the 

21 witness's only copy. If it is, I would suggest we 

22 

23 THE WITNESS: It is, actually. 

24 MR. FOX: 

t. 


25 


— we obtain a copy of it and copy 
notice it's page one-of-four. Have you got 
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1 



the oth 

er three pages that go with it 

? 

it 


A 

I didn' 

t get four pages. 


3 


Q 

Well, i 

t says page one-of-four at the 

top. 

4 


A 

No, tha 

t's coming off email. Like, w 

e' re — 

5 


Q 

I'm sure it is. I'm just wondering w 

here the 

6 



other t 

hree pages are. 


7 

THE 

COMMI 

SSIONER: 

You're saying there ar 

e no other 

8 



three pages? 


9 

THE 

WITNE 

SS: 

No. No, it's just — 

well., you 

10 



know wh 

at you're doing is probably email and 

11 



you're 

responding, keep responding back and forth 

12 



to each 

other. 


13 


Q 

MR. FOX 

: I don't know, I'm just 

wondering 

14 



where. 

it says page one-of-four — 


15 


A 

No, the 

re's no other four. 


16 


Q 

— and 

where are the other three page 

s? 

17 


A 

There ' s 

no other three pages. That's 

the only 

18 



page. 



19 


Q 

And you 

have no explanation why this 

says page 

20 



one-of- 

four? 


21 


A 

It' s a 

Microsoft Outlook mail thing. 

I mean I can 

22 



pull up 

the email and view it. 


23 

MR. 

FOX: 


Maybe we can mark that 

as an 

24 



exhibit 



25 

THE 

COMMI 

SSIONER: 

P-97 . 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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MR. FOX: And if a copy could be perhaps 

given back to the witness. 

CLERK: That will be P-99, My Lord. 

THE COMMISSIONER: Sorry. 

EXHIBIT P-99: EMAIL FROM DR. MILES DATED JULY 10, 2003 

Q MR. FOX: Now, you referred to two articles 

which you said we had received, and those would be 
the two articles that you gave to Commission 
counsel, and I understand he forwarded on, them on 
to us. One was a paper that you gave in 2002 at 
Corfu, Greece, and the other one was a paper that 
you gave in July of 2000 in Amsterdam, is that 
correct? 

A That's correct. 

Q Okay. And I think I have had a chance, I think 
we've got those. Those would be something that 
you drafted yourself? They're your papers? 

A Right. 

Q You would be familiar with them? 

A Yes. 

Q Certainly would. I've looked at the one that 

related to Greece and it doesn't seem to have 
anything in there about post mortem, ante mortem; 
is that possible, sir? 

A X think we were talking about — let me just pull 




4094 


Exam G. Robertson 
by Mr. Fox - on qualifications 

that up. Actually I think my copy is -- I think I 

gave away the only copy that I had here. Could 

you refresh -- on the -- I think on the 

conclusion, because we were talking about the skin 

membrane analysis we were doing for NASA, and I 

basically referenced the — the similarities 

between this capped on thin skin membrane to human 

skin characteristics. 

Well, I'm talking about ante mortem, post mortem. 
Was that — 

No, I'm sorry, the post — the ante mortem, post 
mortem explanations I think were shown in — in 
the Amsterdam paper. 

Okay. So the Greece paper then, the short answer 
then is that it doesn't deal with post mortem, 
ante mortem? 

No, that one of the models we had where the 
handcuff image was in that paper that we were 
using and, yeah. 

Well, did the model with the handcuff thing deal 
with post mortem, ante mortem? 

No. 

No. Well, then why did you mention that, sir? 
Well, because I wasn't too sure — 


What difference does it make if there's a handcuff 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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in there if it doesn't deal with — 

A No — 

Q -- ante mortem, post mortem? 

A I wasn't sure. 

Q No, okay. So then you think the paper that was 

given in Amsterdam dealt with ante mortem, post 
mortem? 

A Yeah, I believe so. There was examples of the 
ante mortem and post mortem. 

Q And did it — did it give an indication of what 
you should do to try and identify whether it's 
ante mortem or post mortem? Like, how do you 
determine it, did the paper address that? 

A I think it was visual. There might have been 

explanation. I don't have the paper in front of 
me. I just — 

Q Well I've got the paper and it does address ante 
mortem, post mortem, and I'm going to give you a 
copy of it, and I'm not sure — 

A Actually you know what, I think I might have it. 

Is this the — 

THE COMMISSIONER: It seems to me this might be an 

appropriate time for us to break, Mr. Fox. 

MR. FOX: Sure. 

THE COMMISSIONER: You're starting into this area. 
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I wili have a few questions on that 


1 MR. FOX: 

2 document. 

3 THE COMMISSIONER: 

4 (PROCEEDINGS ADJOURNED AT 


All right. 
5:00 P.M.) 



